
BEFORE THE TALENT PLANNING COMMISSION 

STATE OF OREGON, CITY OF TALENT 

IN THE MATTER OF PLANNING COMMISSION FILE NO. CUP ) 
2016-004 LOCA'l'ED AT 630 S. PACIFIC H\\IY [MAP NO. 38-1W-25B ) 

TAXLOT 2801 J, THE CITY OF TALENT PLANNING ) 

COMMISSION FINDS THE FOLLOWING: ) 

ORDER 

1. The Planning Commission held a properly noticed public hearing on this matter on 
October 27, 2016; 

2. The Planning Commission asked the Community Development Director to present a 
staff report and a proposed final order with findings and recommendations; 

3. At the public hearing evidence was presented and the public was given an opportunity 
to comment; 

4. The Commission found that the addition recreational cannabis sales is a separate use 
from the existing medical cannabis sales operation and is allowed in accordance with 
Section 8-3D.450 of the Talent Zoning Code; 

5. The Commission found that the proposed application, with conditions in all other 
respects complied substantially with the criteria for approval in 8-3D.4, 8-3L.2 and 8-
3M.2 of the Talent Zoning Code. 

The Talent Planning Commission approves the Conditional Use Permit (CUP 2016-
004) with the following conditions of approval: 

GENERAL CONDITIONS: 

1. No uses other than retail operations shall be conducted on the subject parcel without 
additional conditional use pe1mit review. 

2. Onsite consumption or use of marijuana products or tobacco are prohibited. 

3. Security bars shall not be allowed on any portion of the exterior of the building, nor 
shall they be installed on the interior of the building if they are visible from the outside. 

PRIOR TO ISSUANCE OF BUSINESS LICENSE: 

4. Provide Community Development a complete list of products to be sold or stored 
onsite. Upon review by the Jackson County Fire District 5 Fire Chief or the Building 
Official, if it has been determined that a fire, life and safety inspection and/ or a change 
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of occupancy is required, the applicant shall prior to Certificate of Occupancy, install 
all necessary improvements to meet the building code of the new occupancy group. 

5. Submit plans for and install an appropriate air filtering and ventilation system sufficient 
to confine odors on the premises or provide evidence from a licensed professional 
that the existing air filtering and ventilation system is adequate to meet the intent of 
the standard. Plans for the necessary air filtering and ventilation system shall be 
submitted to the Building Official for review and approval prior to installation. 

6. Provide Community Development with a complete copy of the approved State retail 
license including all conditions, prohibitions and a list of names of all owners, 
operators and employees. The names of all owners, operators and employees and their 
background checks shall be provided to Community Development on an annual basis 
as part of the business license application. 

7. Provide Community Development a waste management plan in accordance with OAR 
845-025-7750 detailing how solid and hazardous waste along with wastewater will be 
disposed or provide documentation that a waste management plan has been approved 
as part of the OLCC licensing process. The applicant shall install any required waste 
management facilities necessary to meet the requirements of OAR 845-025-7750. 

8. Permanently mark one (1) additional parking space as proposed on the approved site 
plan. 

9. Install one bicycle space for every ten (10) motor vehicle parking spaces. Sheltered 
bicycle parking is recommended. 

PRIOR TO ISSUANCE OF ANNUAL BUSINESS LICENSE: 

10. License provide Community Development with a complete copy of all financial 
records subject to audit consistent with Ordinance 14-875-0. 

IT IS HEREBY ORDERED THAT the Talent Planning Commission approves with 
conditions the requested conditional use permit to operate a retail cannabis business 
based on the information presented in the Staff Report and Findings of Fact below: 

In the following, any text quoted directly from City codes appears in italics; staff findings 
appear in regular typeface. 

8-3D.450 BUILDINGS AND USES SUBJECT TO CONDITIONAL USE 
REVIEW 

The plam1i11g commissio11 may gra11t or deny a conditional use permit in accordance 1JJith the p1vced1m m1d 
pivvisiotts set folth i11 A!ticle 8-3L2. 

B. &tail sales of medical or 1~mational mmijttatta. 

FINDING: The subject parcel is zoned Commercial Highway (CH) and has allowed medical 
dispensaries or recreational sales of marijnana in the zone since December 5, 2014 subject to 
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Section 8-3L.2 of the Talent Zoning Code. The applicant maintains that the retail sales of 
cannabis has occurred at this location since the medical marijuana dispensary opened in 
October 2014 in accordance with Oregon Medical Marijuana Program (OMJ\1P) regulations 
and that retail sales of medical cannabis was neither allowed nor disallowed in the Talent 
Zoning Code at the time the business began operations. However, the OMMP program at 
that time did not allow for "retail" sales of medical cannabis to the general public, and only 
allowed for reimbursement. OAR 845-025-1015 defines a retailer as: 

(47) ''A J1Jarij11ana retailer licC11sed by the Cov11vission (Oi.gon Liq11or Control CoJ1JJ1Jission)." 

In 2014 when the applicant began operating the medical marijuana facility, the OMMP 
disallowed the sales of marijuana for a profit and retail licensing by the Commission was not 
available. Operators of a medical marijuana facility were only able to be reimbursed by patients 
for the cost of supplies and utilities associated with the production of his or her medical 
marijuana; the Act did not allow reimbursement for labor or any other costs. 

Additionally, Section 8-3B.220(H) of the Talent Zoning Code defines a retail use as: 

1. EstablishJ1Jmts involved i11 the sale, lease, 01· rent of new 01· used products to 
the ge11eral public for pe1-sonal 01· household consumption and 
establishJ1JC1Jts involved in the sale of persona! services, hospitality services, or product i.pair 
services to the general p11b& 

\'Vhen the medical marijuana facility operations were approved in 2014, it was to serve only a 
limited population of OMMP card holders, and because of this is not classified as a pre­
existing retail operation. 

The applicant stated that Grateful Meds began selling limited recreational marijuana products 
to consumers over the age of 21 in February 2016 after OLCC implemented the recreational 
marijuana retail sales program. Since Staff has determined that retail operations by both State 
and local definitions were not taking place prior to December 5, 2014 when revisions to the 
City's Zoning Code were adopted, and since the sales of retail marijuana has not been 
approved through a conditional use permit review, the use is being conducted in violation of 
the City zoning code. Once the conditional use permit review allowing the recreational retail 
sales of marijuana has been approved, the sales of recreational marijuana may be continued. 
The provisions of this section have been met subject to conditions of approval. 

8-3L.244 GENERAL CRITERIA FOR APPROVAL 

In j11dgi11g 1JJhether or not a co11ditio11al 11se permit shall be approved or de11ied, the Pla1111i11g Co1vJ1Jission shall 
find that the fa!loiving ciitC1ia m• either met, can be met by observance of conditions, or al? not applicable. A 
conditional 11se J1Jay be granted only if 

A. Tin proposed 11se is consistCHt 1JJith the City ofTa!ent Compi.he11sive Plan. 

FINDING: The proposed use is consistent with the intent of the uses allowed on a property 
with a commercial Comprehensive Plan Designation. The provisions of this section have 
been met subject. 

B. The p1vposed JJse is consistent ivith the pmpose of the zoning distlict. 
Planning Commission Final Order 
File No. CUP 2016-004 

Applicant: Gmteful rvieds, LLC. 
Page 3 



FINDING: The purpose of the CH zoning district is to accommodate businesses and trade 
oriented towards automobile and truck usage. Tourist trade and heavy commercial or light 
industrial uses can also be accommodated in this zone. The proposed use is the addition of 
recreational sales of marijuana allowed as a conditional use in the CI-I zone. The proposed 
use has met or can meet the conditional use requirements of 8-3L.2 with conditions of 
approval. The provisions of this section have been met subject to conditions of 
approval. 

C: The proposed 11se a11d developme11t is Jou11d to meet the nquired fi11di11gs of 8-3L 150, 
''&quiltd Fi11di11gs forApproval ofPla11, "set faith for appmval of a site developme11t pla11 
revuuv. 

FINDING: As stated in the findings for 8-3L.150 below, the proposed use is located within 
an existing building. Only minimal site development review is necessary to ensure the site can 
accommodate the required parking and to determine if additional buffering is requited. The 
provisions of this section have been met subject to conditions of appl'Oval. 

D. The proposed 11se ivi!I 11ot advme!y affect the livability, value, a11d appmptiate development 
of ab11tti11g pmpe1ties a11d the st111vt111di11g arna, compattd to the impact of 11ses that are 
pennitted 011/right. Testimo11y of 011111ers of property located ivithi11 two h1111d1td a11d fifty 
(250) feet of the bott11daries of the property i11 q11estio11 shall he co11sideml i11 maki11g this 

fi11ding. 

FINDING: The pl'Oposed addition of recreational sales of marijuana is subject to OLCC 
rules consistent with or stricter than the existing medical marijuana dispensary. J\s proposed, 
the retail operation will be a low-impact business similar in nature to other local retail 
businesses. Unlike the pre-existing medical use which is limited to only OMMP card holdets, 
recreational sales will be open to the general public. 

The applicant's statement addresses only medical and retail sales operations. No food product 
manufacturing, repackaging or growing of products or lab testing facilities have been approved 
as part of this conditional use permit. As a general condition of approval, no uses other than 
retail or medical sales operations shall be conducted in the building on the subject parcel. The 
provisions of this section have been met subject to conditions of approval. 

E. All 1tqui1td puhlic facilities have adequate capacity to serve the proposal. System 
Development Chat;ges will he assessed at the time a huildi11gpm11it is issued. Additio11al 
SDCs 111ill he assessed for cha11ge i11 11se that are 11101t i11te11se tha11 a p1t-existi11g use. 

FINDING: The proposed use is within an existing building built in 1991 and was recently 
reconstructed to accommodate the proposed retail use. The proposed use will not create 
capacity issues for the public facilities in the area, therefore additional SDCs will not be 
assessed. As a general condition of approval, no uses other than retail or medical sales of 
marijuana or marijuana products shall be conducted on the subject parcel without additional 
conditional use permit review. The provisions of this section have been met subject to 
conditions of approval. 
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E The site size, diJ7Je11siom, locatio11, topography, and access ai. adeq11ate co11sidC1i11g SI/ch 
iteJ7Js as the blllk, coverage or density of the proposed devclopJ7Jmt,· the geJ1eratio11 of traffic; 
eJ1Viro11J7Je11ta/ q11a!ity iJ7Jpacts; and health, safety orge11eral 1ve!farn co11cc111s. 

FINDING: The proposed addition of retail marijuana sales does not increase the site size, 
building dimensions, location, topography or generate a significant increase in traffic. 
Considering the proposed retail business is cannabis related, concerns of environmental 
quality impacts, health, safety and general welfare must be addressed. 

Section 8-3L.215 of the Talent Zoning Code authorizes the Planning Commission to grant or 
deny conditional uses and shall impose any conditions which arc necessary to ensure 
compliance and to protect the health, safety or general welfare of the community. Section 8-
3L.246(l) shall apply and is addressed below. The provisions of this section have heen 
met subject to conditions of approval. 

G. The City ofTa!e11t has adeq11ate.firefighti11g eq11ipJ7Je11t to pivtect the st111ct1m, as VC!ijied by 
the Ta!e11t.fiiw Chief, or am111ge111e11ts have hee11 or will be J7Jade by the developer to i11s111w 
that adeq11ate eqt1ipJ7Je11t 1vi!I be available hefoiw the occ11pa1101 of the b11i!di11gfar Oil)' 11se. 

FINDING: The existing building was built 1991 and the current occupancy rating was 
recently changed to mercantile. Jackson County Ftte District 5 has recommended that other 
businesses handling marijuana related products provide a list of products onsitc to determine 
if the State Fire Marshall requires a change of building occupancy. If a change of occupancy 
is determined as necessaty, a fire, life and safety inspection may be required. As a condition 
of approval, the applicant shall, prior to Certificate of Occupancy, provide Community 
Development a complete list of products onsite. Upon review by the Jackson County Fire 
District 5 Ftte Chief or the Building Official, if it has been determined that a fire, life and 
safety inspection and/ or a change of occupancy is required, the applicant shall prior to 
issuance of a City business license, install all necessaty improvements to meet the building 
code of the new occupancy group. The provisions of this section have been met subject 
to conditions of approval. 

8-3L.246 SPECIAL STANDARDS GOVERNING CONDITIONAL USES 

CC1tai11 co11diti0Hal 11ses shall 111eet the fallowing sta11dards: 

L Retail Sales of Medical & Recreational Mari;i1a11a 

1. EstahlishJ7Je11ts ve11dziig J7Jedical or rematio11 J7Jaii;i1a11a shall be located at least 
100 feet Jiv111 a i.sideJ1tial zo11e, 100 feet jiv111 a J7Jixed 11se b11i!dilig with {} 
mide11tial 1111it, at least 750 feet jivnt a p11hlic orp1ivate park a11d at least 1,000 
feet Jimn a11 exislitig p11blic or p1ivate elen1e11tary, seco11dary or camr school 
p1iJ7Jaiily atte11ded by nti1101J. .t<Orpmposes of detC1mi11i1ig the dista11" between the 
establisb111e11t a11d the afim111e11tio11ed mwas, 1vitbi11 the specified distamw J7Jea11s a 
straight !i11e nteas111wn1e11t i1111 mdi11s extendiligfar specified distance or less i11 eveo1 
dizwctio11 jiv111 a11y point Oil the bo1111dary li11e of{} 1uide11tial zo11e, p11blic orprivate 
park orjiv111 a11 existitig p11b!ic orp1ivate c/eme11tmy, seco11dary or ca!Wer school 
p1iJ7Jmily atte11ded hy 111i11ors. 
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FINDING: The subject parcel is approximately 130 feet from a residential zone and more 
than 1,200 feet from the closest dispensary. The proposed business is more than 800 feet 
from Chuck Roberts park and no schools are within 1,000 feet. 

As proposed, the addition of a retail sales operation will occupy the same cubic space and does 
not change the overall character of the area. The medical marijuana facility, while not a retail 
operation open to the public, does in fact have a retail component similar to that of a 
pharmacy. Considering the similarities in use classification, the addition of a recreational retail 
within the same building footprint will not adversely affect the surrounding businesses or 
properties. 

The applicant's statement addresses only retail and medical sales operations. No discussion 
of food product manufacturing, repackaging or growing of products or lab testing facilities 
have been approved as part of this conditional use permit. While these uses are allowed, they 
are subject to conditional use permit approval which requires an additional public hearing and 
land use application. As a general condition of approval, no uses other than retail or medical 
sales operations shall be conducted on the subject parcel without additional conditional use 
permit review. The provisions of this section have been met subject to conditions of 
approval. 

2. No extrmts, oils, 1'si11s or similarpivd11cts from marij11a11a shall be pmd11ced 
011 site a11d the 11se of open flames far the preparation of ail)' prod11tts is 
prohibited 

FINDING: In accordance with OAR 845-025-3500 and the provisions of this section, the 
proposed retail operation shall not produce extract, oils, resins or similar products from 
marijuana onsitc or use of open flames for the preparation of any products. 

OAR 845-025-3500 allows the licensed retailer to resell marijuana or a cannabinoid product, 
concentrate or extract to a marijuana consumers. Considering this allowance, it is likely that 
these products will be stored onsitc in unknown types and quantities and may pose a fire, life 
and safety risk to other occupants of the building and the surrounding properties. As a 
condition of approval, the applicant shall, prior to Certificate of Occupancy, provide 
Community Development a complete list of products to be sold or stored onsite. Upon review 
by the Jackson County Fire District 5 Fire Chief or the Building Official, if it has been 
determined that a fire, life and safety inspection and/ or a change of occupancy is required, the 
applicant shall prior to issuance of a City business license, install all necessary improvements 
to meet the building code of the new occupancy group. The provisions of this section 
have been met subject to conditions of approval. 

3. li1.mij11aita a11d tobacco shall not be used 011 property whm a sale occt1rs. 

FINDING: Use of marijuana and tobacco products onsite may have a negative impact on 
neighboring tenants and their patrons or adjacent property owners. In accordance with this 
section and OAR 845-025-1230 onsite consumption or use of marijuana products or tobacco 
where a sale occurs is prohibited. As a general condition of approval, onsite consumption or 
use of marijuana products or tobacco are prohibited. The provisions of this section have 
been met subject to conditions of approval. 
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4. Estahlish111e11t shall have airfilte1i11g a11d ve11tilatio11 syste111s that co11ji11e odors 
to the pmnises. 

FINDING: Storage of marijuana products onsite may have a negative impact on neighboring 
tenants and their patrons or adjacent property owners. To reduce the impacts on the 
aforementioned group and to ensure compliance with the provisions of this section, the 
applicant shall prior to issuance of a City business license submit plans for and install an 
appropriate air filtering and ventilation system to confine odors on the premises. Plans for 
the necessary air filtering and ventilation system shall be submitted to the Building 0 fficial for 
review and approval prior to installation. The provisions of this section have been met 
subject to conditions of approval. 

5. Minors a'" 110! all01ved oil the pmnises 1111less thlJ)' a'" a medical 111arij11a11a 
ca!'(/holder a11d accontpallied by a pam1t org11ardiai1. 

FINDING: The proposed retail operation shall comply \vith OAR 845-025-1230(6)(a) that 
limits any minor on a licensed premise except as provided in OAR 845-025-1230(7) which 
states: 

(7) ... a 111i1101; other than a lim1see's enrployee, !Pho has a legiti111ate b11siness pmpose for being 011 the 
licensed premises, JJ1tl)' be Oil the p1wn1ises for a limited pe1iod of time i11 order to accomplish the 
legitimate b11silless p111pose .. For exa111ple, a 111i11orpl111nber 111ay be 011 the p1•111ises ill 01der to make 
a repai1: 

The aforementioned OAR restr1ct10n shall be a general condition of approval. The 
provisions of this section have been met subject to conditions of approval. 

6. OJPners, rrperato1:s ai1d e111p!oyees 1vho have bee11 convicted of 111amifa,tmi11g or 
delive1i11g dmgs once in the past jive yeai:s or tJPice ill their lifetime may not 
operate or ow11 a 111edical or 1rmatio11al maiij11a11a 1•tail establishment. 

FINDING: The proposed retail operation is regulated by OAR 845-025-1000. As a 
condition of approval, the applicant shall, prior to the issuance of a City business license 
provide Community Development with a complete copy of the approved State retail license 
including all conditions, prohibitions and a list of names of all owners, operators and 
employees. The names of all owners, operators and employees and their background checks 
shall be provided to Community Development on an annual basis as part of the business 
license application. The provisions of this section have been met subject to conditions 
of approval. 

7. P1ior to operatioll, hackgro1111d checks for all 01v11ei:s, operato1:s a11d employees 
shall be provided to the City. Notpivviditig ,.q11it•d backgro1md checks for all 
01v11ei:s, operatot:r a11d employees at /Ill)' time is g1mmds for 1'Vocation of the 
conditional 11se permit. 

FINDING: The proposed retail operation is regulated by OAR 845-025-1000. As a 
condition of approval, the applicant shall, prior to the issuance of a City business license 
provide Community Development with a complete copy of the approved State retail license 
including all conditions, prohibitions and a list of names of all owners, operators and 
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employees. The names of all owners, operators and employees and their background checks 
shall be provided to Community Development on an annual basis as part of the business 
license application. The provisions of this section have been met subject to conditions 
of approval. 

8. EstablishJJJmts shall keep financial 1.cords that mt s!ihject to a!ldit. (if tax is 
itnplcJJJented) 

FINDING: Ordinance 14-875-0 allows the City to exercise its right to impose a tax on the 
sale of marijuana and marijuana infused products in the City of Talent. Ordinance 14-875-0 
provides details for the duty of every seller liable for the collection and payment of any tax 
imposed by the City. 

OAR 845-025-1200 also requires similar record retention and shall be made available for 
inspection if requested by an employee of the Oregon Liquor Control Commission (OLCC). 
Considering this OAR requirement, these documents are already required to be retained for a 
period of three (3) years and pose no additional burden on the applicant. As a condition of 
approval, the applicant shall, ptior to the issuance of an annual City business license provide 
Community Development with a complete copy of all financial records subject to audit 
consistent with Ordinance 14-875-0. The provisions of this section have been met 
subject to conditions of approval. 

9. EstablishJJJent shall 11ot have secmity bars and shall not operate a dtive-thm 
facility. 

FINDING: The proposed retail establishment does not identify any dtive-thru facilities nor 
arc drive-thru facilities allowed in the CH zoning district. 

In accordance with the provisions of this section, security bars are not allowed on any portion 
of the building. As a general condition of approval, security bars shall not be allowed on any 
portion of the exterior of the building, nor shall they be installed on the intetior of the building 
if they are visible from the outside. The provisions of this section have been met subject 
to conditions of approval. 

8-3L.247 CONDITIONS AND RESTRICTIONS 

Conditional !lses, i11cl11di11g those 11ot listed in 8-3L246 above may he st1bject to additional standards. I11 
pem1itting a new conditional !/Se or the s!lbstantial alteration of an existing conditional use, the Pla1111i1tg 
CoJJJJJJission may iJJJpose conditions and l"qlliJV the installation of improvemmts JJJhich it considers necessary to 
co11fa1m to the provisions of this Chapter and to protect the best intmsts of the s1111v111Jdi11g mw or the City as 
a whole, a11d may t?qui1? guanmtees and evidence that such conditions mt being or JJJill he coJJJp!ied JJJith. These 
conditions and imp1vveJJJents may include, h11t am 11ot limited to, the fall01vittg: 

]. Reqlli1i11g beJms, scmnittg, landscapittg or other meas!lres to protect adjacent or marby 
property and desig11ati1tg standards far their installation and mai11te11a11ce i11ch1dittg, b!it 
not liJJJited to a JWcordcd devclopJJJent agmJJJent appmved by the City Attomey; . 

FINDING: 'l'he subject parcel is zoned Commercial Highway (CH) and is not adjacent to a 
conflicting use or a single family zoning district. The proposed expansion is in an area with 
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heavy commercial activity and is less intensive than the surrounding uses. There are no 
external components to the proposed expansion of use that create the need for additional 
buffering, therefore buffering is not necessary. The provisions of this section have been 
met. 

8-3L.150 REQUIRED FINDINGS FOR APPROVAL OF PLAN 

After a11 exami11atio11 of the site, the Pla1111i11g Commissio11 shall approve, or approve JPith co11ditio11s the site 
devclopme11t pla11 if all of the folloJVi11gfi11di11gs aJV made: 

A. All provisio11s of this Chapter a11d other applicable City ordi11a11ces a11d agmme11ts aJV 
complied 1vith; 

B. The proposed developvte11t will be i11 collforma11ce JPith the i11tmt a11d objectives of the zone 
i11 1vhich it will be located; 

FINDING: The purpose of the CH zoning district is to accommodate businesses and trade 
oriented towards automobile and truck usage. The proposed use is an expansion of a medical 
marijuana facility which is already retail in nature. The proposed use is a State regulated 
business that meets the intent of the zoning district. The proposed use is allowed as a 
conditional use to ensure compatibility with the surrounding properties and has met or can 
meet the conditional use requirements of 8-3L.2 with conditions of approval. The provisions 
of this section have been met subject. 

C All applicable p01tio11s of the City comp1"he11sive pla11 or other adopted pla11 a1" conplied 
JVith; 

FINDING: The proposed use is consistent with the intent of the uses allowed on a property 
with a commercial Comprehensive Plan Designation. The provisions of this section have 
been met subject. 

D. The pmposed developmmt will be compatible JPith or adeq11ate!y buffmd ftvm other existing 
or co11templated 11ses of la11d i11 the sunvi111di11g aira; 

FINDING: The proposed use will be conducted entirely indoors and with proper interior 
ventilation and air filtering will have minimal, if any negative impacts on the adjacent tenants, 
neighboring properties or patrons. Once a proper air filtering and ventilation system has been 
installed, any compatibility issues will have been mitigated. As a condition of approval, the 
applicant shall prior to issuance of issuance of a City business license, submit plans for and 
install an appropriate air filtering and ventilation system to confine odors on the premises. 
Plans for the necessary air filtering and ventilation system shall be submitted to the Building 
Official for review and approval prior to installation. The provisions of this section have 
been met subject to conditions of approval. 

E. That 110 wastes, other tha11 1101mal JVater 11111off, JPill be conducted i11to City stonn a11d 
1vastewaterfaci/ities; 

FINDING: No new structures are being proposed and the existing and proposed uses do 
not produce any exterior waste other than normal water runoff. The provisions of this 
section have been met. 
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E The foll01vi11g cm ammged so that traffic co11gestio11 is avoided, pedest1iaH aHd vehimlar 
safety, solar access, histo1ic sites, aHd the p11hlic 1ve!fare a11d safety al? protected, a11d thm 
1vill he 110 adverse effect 011 s1mv1111di11gpmperty: 

3. parki!lg a11d loadittgfacilities; 

FINDING: The proposed retail use is located in the same building as the medical marijuana 
facility. Both uses arc classified as retail and the building square footage is not being increased, 
therefore the existing parking requirements for the proposed use do not change. 

However, in September 2016, Staff was notified by the Oregon Department of Transportation 
that one (1) of the required parking stalls was located in the State highway right-of-way. The 
applicant was notified of the encroachment issue and advised to resubmit a corrected site plan 
demonstrating that the parking requirements could be met onsite without using the puhlic 
right-of-way. 

As required, the applicant submitted a revised site plan identifying the required five (5) parking 
stalls, including the one (1) required ADA stall. As a condition of approval, prior to issuance 
of City Business license, the applicant shall permanently mark the additional parking space in 
accordance with the approved revised plan. 

Additionally, the site does not currently have the required bicycle parking, as a condition of 
approval the applicant shall, prior to issuance of City business license, install one bicycle space 
for evety ten (10) motor vehicle parking spaces. Sheltered bicycle parking is recommended. 
The provisions of this section have been met subject to conditions of approval. 

7. noise generatio11 fadlities a11d tmsh orgarbage deposito1ies. 

FINDING: The proposed retail operation is handling products that are age restricted. Any 
cannabis waste produced by the operation shall be disposed of in accordance \vith OAR 845-
025-7750 \Vaste Management which states the following: 

(1J A licensee tn11st: 
(aJ Sto,., 1n1111age and dispose of solid a11d liq11id 1vastes ge11erated d11ri1tg tnari;itaHa 

pmd11ctio11 and processittg i11 accordance JVith applicable state and local laJVs a11d 1?g11latio11s 
1vhich tnl1)' inc!11de h11t al? 11ot limited to:. 

0J Solid waste 1?q11imnents i11 ORS 459 and OAR340 Divisiom 93 to 96; 
(BJ I-Iazardo11s JVaste 1?q11imne11ts i11 ORS 466 a11d OAR 340, Divisions 100 to 
106; a11d 
(CJ WasleJVater 1?q11imnents i11 ORS 468B a11d OAR 340, Divisio11s 41 to 42, 
44 to 45, 53, 55 a11d 73. 

(hJ Stol? tnarij11a11a JVaste i11asecmul1vaste l?ceptac!e i11 the possessio11ofa11d1111der the 
co11t1vl of the lice11see. 

As a condition of approval, the applicant shall, prior to issuance of a City business license 
provide Community Development a waste management plan in accordance \vith OAR 845-
025-77 50 detailing how solid and hazardous waste along with wastewater will be disposed or 
provide documentation that a waste management plan has been approved as part of the OLCC 
licensing process. Prior to issuance of a City business license, the applicant shall install any 
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required waste management facilities necessary to meet the requirements of OAR 845-025-
77 50. The provisions of this section have been met subject to conditions of approval. 

G. The applicant has !Jlade all)' t?qttiJVd sfJwet a11d other 11eeded p1!blic facility a11d servi<' 
improvetnents i11 co1tfonna11ce with the standards a!!d improveme11ts set faith i11 this Chapter 
a11d the applicable po1tio11s ef the City Subdivision Code, or has provided.for a11 adeq!!ale 
smoity ammgeme11t with the city to mstm that s!!ch imp1vve111e11ts will be made. 

FINDING: The proposed retail use is consistent with the intent of the Commercial 
Comprehensive Plan designation. The existing building was built in 1991 in accordance with 
the regulations in effect at the time of development. The retail use, as proposed, increases but 
does not require additional public facilities or service in1provements. The provisions of this 
section have been met. 

This approval shall become final 14 days from the date this decision and supporting 
findings of fact are signed by the Chair of the Talent Planning Commission, below. A 
Planning Commission decision may be appealed to the Hearing's Officer within 14 
days after the final order has been signed and mailed. An appeal of the Hearing's 
Officer decision must be submitted to the Land Use Board of Appeals within 21 days 
of the Hearing Officer's decision becoming final. 

Failure of the applicant to raise constitutional or other issues relating to proposed 
conditions of approval with sufficient specificity to allow the City to respond to the 
issue precludes an action for damages in circuit court. 

Felicia Hazel 
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