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PUBLIC	RECORDS	IN	OREGON
WHAT	CITY	OFFICIALS	NEED	TO	KNOW

PURPOSE	OF	THE	PUBLIC	RECORDS	LAW

• Informed citizenry – What is the 
government up to?

• “Democracy	requires	
accountability,	and	
accountability	requires	
transparency.”

• Knowing our history – How did our 
government get us here?
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RETENTION

WHAT	IS	A	PUBLIC	RECORD?

• A public record is any information that:

• Is prepared, owned, used or retained by the city;

• Relates to any activity, transaction or function of the city; 
and

• Is necessary to satisfy the fiscal, legal, administrative or 
historical policies, requirements or needs of the city.
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WHAT	IS	NOT	A	PUBLIC	RECORD?

• Examples include:

• Extra copies of a document, preserved only for convenience 
of reference;

• A stack of publications;

• Messages on voice mail or on other telephone message 
storage and retrieval systems;

• Spoken communication that is not recorded.

This Photo by Unknown Author is licensed under CC BY-SA

CITY’S	OBLIGATION	TO	RETAIN	ITS	RECORDS?

Each city is required to maintain all of its 
public records, or accurate copies thereof, 
in accordance with the retention 
scheduled established by the State 
Archivist.
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TAMPERING	WITH	OR	DESTROYING	PUBLIC	RECORDS

It is a crime to destroy, mutilate, conceal, 
remove, make a false entry in, or falsely alter 

any public record.

This Photo by Unknown Author is 
licensed under CC BY-NC-SA

RECORDS	CUSTODIAN

Each city is required to designate a records 
officer to coordinate its records management 
program and to serve as a liaison with the State 
Archivist.    

This Photo by Unknown Author is licensed 
under CC BY-SA
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STATE	ARCHIVIST	– THERE	TO	HELP

Oregon Secretary of State - Archives Division

800 Summer St. NE
Salem OR 97310
503-373-0701

Fax 503-378-4118

sos.oregon.gov 

DISCLOSURE
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WHAT	IS	A	PUBLIC	RECORD?

A public record is any writing that:

• Contains information relating to the conduct of the city’s 
business;

• Which is prepared, owned, used or retained by the city;

• Regardless of the writing’s physical form or characteristics.

WHAT	IS	NOT	A	PUBLIC	RECORD?

•A public record does not include any writing that:

• Does not relate to the conduct of the city’s business; and

• That is contained on a privately owned computer.
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RIGHT	TO	
INSPECT

Every person has a RIGHT to 
inspect any public record of the 
city, except as expressed provided 
by 192.338, 192.345 and 192.355.

This Photo by Unknown Author is licensed under CC BY

CERTAIN	RECORDS	EXEMPT

ORS	192.345	– CONDITIONALLY	EXEMPT

• Records are conditionally exempt – exempt 
unless the public interest requires disclosure 
in a particular incident.

• 40 Potential Exemptions– Not all are 
applicable to cities.

• “The policy underlying the conditional 
exemption statutes is that disclosure 
decisions should be based on balancing those 
public interests that favor disclosure of 
governmental records against those public 
interests that favor governmental 
confidentiality, with the presumption always 
being in favor of disclosure.”

ORS	192.355	– PARTICULARIZED	FINDING	

• Does not contain the condition that records be 
withheld “unless the public interest requires” 
like ORS 192.345 does.

• 42 Potential Exemptions – Not all are 
applicable to cities.

• Each exemption expressly requires a 
particularized weighing of the public interest 
in disclosure.
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VOLUNTARY	DISCLOSURE	BY	THE	CITY

• Cities can generally choose to disclose records 
that are considered conditionally exempt.

• The Attorney General has determined that 
under certain circumstances, a city is allowed 
to release a record to one person, and not the 
rest of the public. 

• “[W]here limited disclosure of a public 
record does not thwart the policy 
supporting the exemption, the public 
body does not thereby waive its 
prerogative not to disclose the record 
to others.”

DEADLINES	FOR	RESPONDING	TO	RECORDS	REQUESTS

• Cities have 5 days to acknowledge receipt of a public 
records request.

• Cities have 10 days from the date required to 
acknowledge receipt to fulfill the request or provide a 
written estimation of how long it will take to fulfill the 
request.
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CHALLENGES	TO	DENIED	
REQUESTS	FOR	PUBLIC	RECORDS

• If the city or an appointed	city	official	denies a request 
for public records, an appeal may be filed with the 
county’s district attorney.

• If an elected official for the city denies a request for 
public records, an appeal may be filed with:

• Marion County Circuit Court; or

• The Circuit Court wherein the elected official is located.

This Photo by Unknown Author is licensed under CC BY-SA

SOCIAL	MEDIA

This Photo by Unknown Author is licensed under CC BY-SA
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BASIC	QUESTIONS	ANSWERED

• Is the content posted on social media a 
public record?

• Must social media content be retained?

• Must social media content be disclosed 
upon request?

TYPES	OF	ACCOUNTS

Public
Private
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IS	A	PRIVATE	ACCOUNT	REALLY	PRIVATE?

OREGON	STATE	ARCHIVES

• Social media posts are considered public 
records if:

• Posts are made on an official public 
agency account; or

• On a private account that is being 
used to distribute information for that 
agency to the public.

• If a private account is used to conduct 
government business, then it becomes 
public and is subject to Oregon Public 
Records Law. This Photo by Unknown Author is licensed under CC BY-SA
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FEDERAL	COURTS

• Campbell	v.	Reisch, 986 F.3d 822 (8th Cir. 
2001) – A private account can turn into a 
governmental one if it becomes an organ 
of official business.

• Davison	v.	Randall, 912 F.3d 666 (4th Cir. 
2019) – Notifying the public of upcoming 
meetings, providing access to 
information on major public events, and 
sharing information about official public 
actions equates to performing 
government work and turns the private 
account into a public account.

This Photo by Unknown Author is licensed under CC BY-SA

RETAINING	SOCIAL	MEDIA

• First step is to identify the content of the post, to determine how long it needs to be 
maintained.  
• Posting the date, time and place of a budget hearing on Facebook – probably three years.

• Tweeting about volunteer opportunities at the city- probably two years.

• Second step is figure out how to actually retain and store the content.
• Most social media platforms provide users with the option of downloading their activity, 

though these archiving tools can be difficult to use, might be subject to change, and may 
not produce a complete record. Cities should avoid reliance on these archiving tools. 

• Cities can keep a local log of social media activity by drafting any writings in Microsoft 
Word and/or by taking screenshots afterward. Any log must include the date and time of 
the activity.

• Some companies — ArchiveSocial, Smarsh, etc. — offer social media archiving services 
that are designed to help government bodies comply with public records laws.
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CITY	RETENTION	SOLUTIONS

• Require that social media accounts be created with city email addresses.  This allows 
the city to track its activity and ensures adequate control over the account.

• Limit the number of social media accounts (not every Department gets their own 
Twitter feed).

• Limit the number of persons who may post content.

• Avoid sending direct messages to users or comment on other users’ webpages.

RESOURCES

• The Oregon Attorney General’s Public Records Manual;

• The Oregon Secretary of State’s Retention Schedule for Cities;

• The League of Oregon Cities’ Policy Manual on the Use, Retention, Ownership, 
Disclosure of Public Records; and

• The League of Oregon Cities’ FAQ on Assessing Fees for the Production of 
Public Records; 
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QUESTIONS?
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