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CITY OF TALENT+ COMMUNITY DEVELOPMENT 
PO Box 445, Talent, Oregon 97540 

Phone: (541) 535-7401 Fax: (541) 535-7423 www.cityoftalent.org 

GENERAL LAND USE APPLICATION 

Mailing Address (include city, state, zip) 

Email Address 

er) Mailing Address (include city, state, zip) 

Phone 

Phone 
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Assessor's Map Number (Township, Range, Section, Quarter Section) Tax Lot Number Acres 
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Subzone (if applicable)----------------

Pre-Application Meeting Completed? Oves D No ~A Date Completed: _________ _ 
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Site Development Plan Review 

Variance 

Fence 

Annexation 

Accessory Dwelling Unit 

Appeal 

APPLICATION TYPE (check all boxes that apply) 

D 
D 
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D 
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Conditional Use Permit 

Home Occupation 

Code Interpretation 

Comprehensive Plan Amendment (text) 

Comprehensive Plan Map/Zoning Map Change 

Development Code Amendment 

ACCURACY STATEMENT 

Zone 

I hereby certify that the statements and information contained in this application, including the enclosed drawings and the required findings of fact, 
are in all respects, true and correct. I understand that all property pins must be shown on the drawings and visible upon the site inspection. In the 
event the pins are not shown or their location is found to be incorrect, the owner assumes full responsibility. 

Date 

Property owner's Signature (required) Date 



APPLICATION FEES & DEPOSITS 
(Application fees are calculated by ACTUAL PROCESSING COSTS) 

Fees and deposits are intended to cover the full cost for processing applications. Applicants seeking development which requires more than one 
type of review (such as site plans and conditional use permits) must pay all applicable fees and deposits. 

Application Deposits: Certain application fees are represented by a deposit amount. Applicants shall be charged for actual processing costs incurred 
by the City. The actual costs charged to the City for technical review of land use applications, induding but not limited to City's planning, public works, 
engineering, administration, legal, wetland specialists, geologists, biologists, arborist, and any other 'services provided in processing applications, 
shall be charged to Applicant, at the rate(s) charged to the City. In addition, the actual costs of preparing and mailing notices to abutting property 
owners or others required to be notified, the costs of publishing notices in newspapers, and a~y other mandated costs shall be charged to applicant. 
Any additional costs incurred beyond the deposit amount shall be charged to and paid by the applicant on a monthly basis. The applicant agrees that 
any deficiencies shall be collected from applicant, and that applicant's failure to pay these amounts triggers the City:s option to pursue any or all 
remedies, as listed below. 

Fixed 'Fee Appli~ati~ns: Fe~s are non-refundable and are based on av~rage ariplitation processing costs rounded to the nearest dollar. 

Applicant acknowledges and agrees that Applicant's fairur~ to pay.tity qosts over the deposit fee amounts, as charged monthly by the City, may result 
in the City pursuing any or all legal remedies available, including but not limited to liening property in the amount owed; prosecution for violation of 
the City's current fee resolution and City land development or division ordinances; issuance of a stop work order, non-issuance of building permits 
for property, or cessation of related proceedingsi set-off against any reimbursement owed; and turning amounts owed over to a collection agency. 

Applicant's Signature Date 

Property owner's Signature (required) Date 

I hereby acknowledge that my applications may be consolidated. When an applicant applies for more than one type of land use or development 
permit (e.g., Type-II and Ill) for the same one or more parcels of land, the proceedings shall be consolidated for review and decision. If more than 
one approval authority would be required to decide on the applications if submitted separately, then the decision shall be made by the approval 
authority having original jurisdiction over one of the applications in the following order of preference: (1) City Planner, (2) the Planning Commission, 
and (3) the City Council. Joint meetings between governing bodies may be held to streamline the decision process. 

Applicant's Signature Date 

Property owner's Signature (required) Date 

FOR OFFICE USE ONLY 

Deposit Poid (Amount) Pote Received by File Number 
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In compliance with the Americans with Disabilities Act, if you need special assistance, please contact TTY phone number 
1-800-735-2900 for English and for Spanish please contact TTY phone number 1-800-735-3896. 

Tfie City of Ta[ent is an 'Equa[ Oyyortunity Proviaer 



February 13, 2020 

HAND DELIVERED: 

City of Talent 
Zac Moody, Community Development Director 
PO Box 445 
110 East Main Street 
Talent, OR 97540 

Re: The City of Talent's Planning Commission revocation of a Conditional Use 
Permit to operate a cannabis retail business located at 630 S Pacific Hwy - File 
CUP 2016-004 (revocation) 

WRITTEN NOTICE OF APPEAL OF PLANNING COMMISSION DECISION 
REVOKING CUP 2016-004 

Dear Community Development Director Moody: 

This office represents Grateful Meds, LLC, and Brent Kenyon, Member/Owner, the 
("Appellant") and operator of cannabis retail business located at 6340 S Pacific Hwy, 
CUP 2016-004. 

Identification of decision being appealed and date of decision 

The decision appealed and sought to be reviewed is the City of Talent's Planning 
Commission ("TPC") Final Order dated January 31, 2020, Notice of Decision mailed 
February 3, 2020. 

Statement of Standing 

Appellant is the Member owner of Grateful Meds, LLC, the business operating under 
CUP 2016-004 and revoked by the Planning Commission. Appellant appeared and 
testified both personally, and by and through myself, as his attorney. For those reasons, 
Appellant has standing . 

Appeal of revocation CUP 2016-004 
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Issues raised on Appeal 

1. TPC erred by revoking Appellant's CUP based on violation of TMC 3.10 
Marijuana Tax. 

As set forth in TMC 3.10 "The marijuana retailer shall remit the tax to the tax 
administrator. " Appellant set forth evidence and verified that he was in compliance 
with all due and owing tax obligations owed to the State of Oregon Department of 
Revenue Tax Administer as of the date of the public hearing in this matter, January 
28, 2020. 

2. TPC erred by substantiating the revocation of the CUP on past violations. 

The majority of the record in this matter is evidence of Appellant's prior conduct and 
alleged past Code violations. However, Appellant has continued to operate its' 
business through the approval and acceptance of City of Talent ("City") licenses and 
payment of required tax obligations due and owing to the State of Oregon since 
November, 2016. The City cannot now argue and base substantiation of its' 
revocation on prior conduct or remedied violations over the business operations for 
the last 3 years. That is exactly what the Director and TPC presented as the basis 
for revocation and is in error. As set forth above, Appellant was not in violation of 
any Talent Code at the time of the hearing. Even arguing that the TPC had evidence 
to revoke the CUP based on violation of TMC 3.10 Marijuana Tax at time of filing the 
revocation, it was evidently clear that the TPC did not base their decision of 
revocation on an existing violation of TMC 3.10 but past violations of both 3.10 and 
5.10 business license and non-relevant other alleged violations. This was evident in 
deliberations, when the only Commissioner setting forth a basis for revocation spoke 
of past conduct, referencing years prior to operation of the Appellant's business. 

3. TPC erred by revoking CUP based on evidence not set forth as the basis for the 
revocation. 

The majority of discussion and alleged evidence presented was not about 
Appellant's alleged violation of TMC 3.10, but about Appellant's failure to provide 
financial records consistent with Talent Ordinance 14-875-0, as set forth as a 
condition of the CUP prior to issuance of a business license. After considerable 
discussion , it was revealed that financial records were not requested of Appellant, 
either verbally or in writing, prior to the hearing, nor in previous years, nor was it 
even presented as a basis for revocation, except at the public hearing. In fact, it is 
not a common practice, nor has City ever requested "financial records" prior to 
issuance of a $60 City business license. However, the TPC certainly believed that by 
Appellant not providing financial records he was in violation of the CUP, and the 
TPC clearly based their decision on said non-relevant evidence. 

Appeal of revocation CUP 2016-004 
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4. TPC erred by not holding the record open for an additional 7 days to provide 
additional written testimony as requested by myself at the hearing pursuant to 
TPC 18.190.050 0(3) and ORS 197.763(6)(e). 

Applicant, by and through his attorney, requested the record remain open for an 
additional 7 days in order to present written evidence. There was never an 
acknowledgement of the Appellant's request of the record being left open at the 
conclusion of the hearing by TPC Chair Vol kart. Moreover, the timeline of the TPC 
Final Order being signed on January 31, 2020, which is exactly 7 days after the 
public hearing date of January 24, 2020, clearly did not provide the record being 
held open in violation of TPC and ORS above. 

5. TPC erred by not basing the Appellant's CUP revocation on substantial evidence 
contained in the record. 

As set forth above, TPC did not base their revocation decision on relevant and 
substantial evidence contained in the record. Further, as this is the revocation of a 
discretionary permit application, ORS 227.173(3) applies and the denial/revocation 
of a CUP permit " ... shall be based upon and accompanied by a brief statement that 
explains the criteria and standards considered relevant to the decision, states the 
facts relied upon in rendering the decision and explains the justification for the 
decision based on the criteria, standards and facts set forth." The TPC Final Order is 
not in compliance with ORS 227.173(3) as is simply a regurgitation of the Staff 
Report and makes no findings based on the record or evidence presented at the 
public hearing. 

For the considerable bases of error set forth above, the Hearings Officer shall determine 
the TPC erred in its' denial of Appellant's CUP and reverse the denial based on 
Hearing's Officer review and analysis of the evidence at the Appeal hearing, or, in the 
alternative, remand the matter back to the TPC to conduct a proper evidentiary hearing 
in which to make a determination in this matter. 

Cc: Grateful Meds, LLC 

Appeal of revocation CUP 2016-004 
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Very truly yours, 

STARK and HAMMACK, P.C. 

LQ~ 
Eric R. Stark 
Attorney for Grateful Meds, LLC and 
Brent Kenyon, Member/Owner 
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