
This agenda and the entire agenda packet, including staff reports, referenced documents, resolutions and 
ordinances are posted on the City of Talent website (www.cityoftalent.org) in advance of each meeting. In 
compliance with the Americans with Disabilities Act, if you need special assistance to participate in this 
meeting, please contact TTY phone number 1-800-735-2900 for English and for Spanish please contact 
TTY phone number 1-800-735-3896. 

1. Call to Order / Roll Call

2. Public Hearings

3.1 Consideration of Amendments to an ordinance amending Talent Municipal Code Title 15, Flood
Damage Prevention, Section 15.15.180, And Title 18, Talent Zoning Code, Section 18.85.020,
Floodplain – Parks – Greenway Overlay Zone (OFPG) to facilitate reconstruction of legally
nonconforming residential structures destroyed by the Almeda fire within setbacks.

The packet includes an adapted staff report prepared for the City Council’s April 7, 2021 meeting,
providing the background for this review.

3. Adjournment

PLANNING COMMISION 
SPECIAL MEETING AGENDA 

- HELD VIA ZOOM - 

April 7, 2021 – 6:45 PM 
 

This meeting will be held electronically via Zoom. There are two ways join the 
meeting: 

1. You can join the meeting with your computer or smart phone using the following link &
passcode:
Zoom:https://us02web.zoom.us/j/84589449649?pwd=QUhqWVNVWkFWWWpPWExZY
Xc2RnkyUT09
Passcode: 208468

2. You can join the meeting by phone by dialing 1-669-900-6833 and using the following
information:
Webinar ID: 845 8944 9649
Passcode: 208468
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City Planning Commission Report 

Meeting Date: April 7, 2021 Staff Contact:  Dick Converse 
Department:  Com. Dev. E-Mail: dconverse@cityoftalent.org 
Staff Recommendation:  Approval Estimated Time:  15 mins.

ISSUE BEFORE THE PLANNING COMMISSION 

At its meeting of March 10, 2021, the City Council directed staff to initiate expedited, 
temporary, narrowly defined amendments to Titles 15 and 18 of the Talent Municipal Code 
(TMC).  The amendments would effectively allow structures that were burned in the Almeda 
Fire and located within the city’s 35-foot riparian buffer from the floodway to rebuild. The 
amendments sunset in September 2022.   

The proposed amendments to the TMC are before the Planning Commission tonight for 
recommendation to the City Council, which will also consider the proposal on April 7, 2021.. 
The proposed expedited adoption process will extend the possible appeal period.  

BACKGROUND 

City’s Floodway Buffer 
In 1998, the City of Talent adopted a 35-foot riparian setback from the floodway boundary for 
new construction along Bear and Wagner Creeks. This riparian zone was intended to 
preserve riparian habitat and provide additional protection from flood-related impacts in the 
floodplain outside the floodway. 

Homes which existed in the setback when it was adopted, were granted non-conforming use 
status (Title 18.195). Of the approximately 700 homes destroyed by the Almeda Fire, a limited 
number were located within the riparian setback zone abutting Bear and Wagner Creeks.  The 
setback was partially intended to provide additional protection from flooding in the buffer zone. 
It was never anticipated that a wildfire would sweep through the creek corridor and destroy 
homes.  

The riparian buffer adopted by the city was a local decision and is above and beyond floodway 
requirements for a floodplain ordinance mandated by the Federal Emergency Management 
Agency (FEMA) and the State of Oregon. Talent’s floodplain ordinance also exceeds the 
FEMA and State minimum requirements by requiring a 2-foot building foundation elevation 
above the 0.1% storm (a.k.a. 100-year storm) for construction in the floodplain.  The FEMA 
minimum requirement is a 1-foot building foundation elevation in the floodplain. 

3.1
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On September 8, 2020, the Almeda Fire destroyed about 700 homes and 60 businesses in 
the City, resulting in a loss of a third of the city’s homes. The Mayor declared a State of 
Emergency on September 9, 2020 in response to the fire, which was subsequently ratified by 
the City Council in a timely manner. Oregon’s Governor and the President of the United States 
also declared a State of Emergency and the existence of a major disaster in the State of 
Oregon in response to the Almeda Fire and other fires across the State. 

A Barrier to Rebuilding Homes 
The residents of Talent are now looking to rebuild. Homeowners with homes destroyed by the 
fire desire to re-build their homes.  Many of these homeowners are living in temporary 
replacement housing. This replacement housing stipend is typically financed by insurance with 
a stipend which typically has a one-year duration for the support. The fire destroyed these 
homes on September 8, 2020.  Thus, the temporary housing stipend funded through these 
typical insurance policies may expire on or about September 9, 2021. 

An issue has recently arisen for fire-damaged homes within the riparian buffer. The City’s 
current Municipal Code, specifically Title 15 (floodplain code) and Title 18 (land use code), will 
not allow replacement dwellings to be re-built on the former foundation location for homes 
located within a 35-foot buffer measured from the edge of the floodway. Title 15 and Title 18 
have related code sections that cross reference each other, so it is quite complicated to 
amend one without it impacting the other Code. 

Homeowners who are impacted by these codes have had their home re-construction held up 
due to this entirely unanticipated disaster.  While a flooding disaster for construction in the 
floodplain may be understandable and foreseeable, a wildfire of the historic nature of the 
Almeda Fire was not, nor could it have been, foreseeable. 

Seeking a Solution 
Staff have been in extensive consultations with FEMA Region 10 Floodplain Management and 
Insurance Section, the Oregon Department of Land Conservation and Development’s (DLCD) 
National Flood Insurance Program Coordinator, and City Attorneys.   

After the Council action on March 10, 2021, staff conducted additional conversations with the 
State Floodplain Manager and the Southern Oregon Regional Representative at the 
Department of Land Conservation and Development (DLCD) and FEMA’s floodplain 
management staff, to discuss the full rationale behind the code amendments.  On Friday, 
March 19, 2021, DLCD returned the ordinance to the city with a few suggested modifications.  
Staff believes that these modifications do not have a significant impact on the original proposal 
and recommends proceeding to adopt the code amendments that incorporate the relatively 
minor changes suggested by DLCD. 

Specifically, the DLCD recommended minor modifications to the draft ordinance for clarity.  
DLCD’s recommendations, excerpted from a March 19, 2021, email from DLCD’s Floodplain 
Manager, Celinda Adair, are as follows: 

“DLCD recommends the following revisions to bullets 2) and 3) of the proposed 
amendments: 
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Title 15. (C.) 
… 
2) no new construction, replacement structure, or substantial improvement is placed or
allowed in the regulatory floodway.  
3) … The allowance for reconstruction granted by this subsection shall automatically 
expire if development building permits for such development are not approved by 
September 1, 2022 

Title 18. (3.) 
… 
2) no new construction, replacement structure, or substantial improvement is placed or
allowed in the regulatory floodway. 
3) … The allowance for reconstruction granted by this subsection shall automatically 
expire if development building permits for such development are not approved by 
September 1, 2022 

DLCD is recommending the revision to bullet 2) to ensure the language is adequate to 
prevent the placement of replacement structures and substantial improvements from 
occurring to structures within the regulatory floodway, for the properties being singled out for 
a waiver from the 35 foot buffer requirement. DLCD is also recommending a revision to 
bullet 3) to ensure all development activities are addressed; because floodplain regulations/ 
permits apply to accessory structures, driveways, fill, and other development activities not 
always covered by building permits.”  

Staff finds that the changes proposed by DLCD do not significantly change the intent of the 
language that the city sent to DLCD for their review.  

Public Notice Requirements 
The Talent Municipal Code requires a 10-day notice for both the Planning Commission and 
City Council public hearings. Although the Planning Commission conducted a hearing and 
recommended approval on March 23, 2021, and the City Council conducted a hearing on 
March 24, 2021, the Council directed staff to prepare a legal notice for publication in the 
Medford Mail Tribune, which was published on March 29, 2021, ten days prior to the hearing.  
This action significantly narrows the appeal period to 21 days, should anyone object to the 
decision. Staff is not aware of any public opposition to this proposed code amendment.  

STAFF RECOMMENDATION 

Adopt the proposed temporary changes to the Talent Municipal Code Titles 15 and 18. 

RELATED POLICIES 

The proposed Amendment to Title 15 and Title 18 are temporary in nature and limited by 
design to a small number of structures specifically damaged/destroyed by the Almeda fire 
whose replacement would not result in any increase to pre-fire impacts to the city’s riparian 
and/or floodplain areas. No other properties in Talent would be impacted by this emergency 
ordinance. This action preserves the riparian buffer adopted by the City Council in 1998, 
which enhances riparian habitat and provides an additional layer of protection to new 
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structures in the floodplain, above and beyond minimum FEMA floodplain requirements. 
 
POTENTIAL MOTIONS 
 
I move to recommend that the City Council adopt the changes to Titles 15 and 18 of the 
Talent Municipal Code to Enable the Rebuilding of Structures within the City’s Floodway 
Buffer that were damaged/destroyed in the Almeda Fire.   
 
ATTACHMENTS  
 
Ordinance incorporating modifications to Titles 15 and 18 of the Talent Municipal Code. 
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ORDINANCE NO. 2021-968-O 
 

A RECOMMENDATION FOR AN ORDINANCE AMENDING TALENT MUNICIPAL 
CODE TITLE 15, FLOOD DAMAGE PREVENTION, SECTION 15.15.180, AND TITLE 

18, TALENT ZONING CODE, SECTION 18.85.020, FLOODPLAIN – PARKS – 
GREENWAY OVERLAY ZONE (OFPG) TO FACILITATE RECONSTRUCTION OF 
LEGALLY NONCONFORMING RESIDENTIAL STRUCTURES DESTROYED BY 
THE ALMEDA FIRE WITHIN SETBACKS; AND DECLARING AN EMERGENCY 

 
WHEREAS, Chapter II Section 4 of the City Charter of the City of Talent provides that the City 
has all powers that the constitutions, statutes, and common law of the United States and of the 
State of Oregon now or hereafter expressly or impliedly grant or allow the City; and 
 
WHEREAS, Chapter VIII Section 33 of the City Charter of the City of Talent provides that an 
emergency may take effect as soon as adopted; and 
 
WHEREAS, on September 8, 2020, large portions of the City of Talent were destroyed by an 
intensive wildfire known as the Almeda Fire, which destroyed over 40 percent of the land area in 
the City and destroyed well over a thousand structures, most of which were residential structures; 
and 
 
WHEREAS, the City is facing an emergency shortage in the number of available dwelling units 
in the City available to residents; and 
 
WHEREAS, the City is facing a critical timing emergency in facilitating that start of housing 
construction; and  
 
WHEREAS, many homeowners who wish to reconstruct housing are facing a deadline of 
September 8, 2021, when their temporary accommodation insurance expires; and 
 
WHEREAS, a number of residential structures and/or their required yards within the City of 
Talent that were destroyed and/or made uninhabitable by the Almeda Fire are located within 35 
feet of the edge of the regulatory floodway as defined by the Flood Insurance Rate Maps 
published by the Federal Emergency Management Agency and adopted into the Talent 
Municipal Code (“TMC”); and 
 
WHEREAS, sections of TMC 18.85.020 and TMC 15.15.180 prohibit reconstruction or 
substantial improvement if structures and/or their required yards are within 35 feet of the edge of 
the regulatory floodway (Floodway Setback) without requiring the homeowner to prosecute a 
lengthy and expensive variance application as allowed in those ordinances; and 
 
WHEREAS, the residential structures in question are on small lots and would likely qualify for 
variance relief, but the lengthy variance process is infeasible due to the current housing 
emergency and the emergency need to reconstruct housing quickly; and 
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WHEREAS, giving owners of those destroyed residential structures relief from the prohibition 
on reconstruction or substantial improvement would help to alleviate the City’s housing 
emergency; and 
 
WHEREAS, at its meeting on Wednesday, March 10, 2021, the Talent City Council directed 
staff to initiate targeted amendments to Title 15 and Title 18 floodway setback requirements in 
order to allow reconstruction of the destroyed residential structures (Proposed Amendments) 
within a discreet period of time; and 
 
WHEREAS, the public interest in health and safety would be protected by the Proposed 
Amendments because: 1) any reconstructed residential structures would still be required to 
comply with the safe construction requirements of TMC 15.15 and TMC 18.25.020 and all other 
applicable TMC provisions; and 2) because no new construction would be allowed in the 
floodway itself; and 
 
WHEREAS, this emergency ordinance is narrowly tailored to facilitate reconstruction only of 
residential structures located within the Floodway Setback which were destroyed or made 
uninhabitable by the Almeda Fire until September 1, 2022; and 
 
WHEREAS, the City provided notice of the Proposed Amendments to the Department of Land 
Conservation and Development on March 12, 2021 and public notice of the hearing was 
published in the Medford Mail Tribune on March 29, 2021; and  
 
WHEREAS, the Planning Commission held a properly noticed hearing for the Proposed 
Amendments on April 7, 2021, and by a unanimous vote recommended the Council approve the 
Proposed Amendments, as detailed in the staff report attached as Exhibit A; and 
 
WHEREAS, after due consideration, the Talent Planning Commission found that the Proposed 
Amendments comply with all applicable Statewide Planning Goals, applicable goals and policies 
of the City of Talent Comprehensive Plan, and Talent Zoning Code requirements for Type IV 
procedures and Zoning Code amendments, as shown in the staff report and findings attached as 
Exhibit A; and 
 
WHEREAS, the Talent Planning Commission has determined that, in order to protect and 
benefit the health, safety and welfare of existing and future residents of the City, it is necessary 
to adopt the Proposed Amendments, that an adequate factual basis exists for the amendments, 
and that such amendments are fully supported by the record of this proceeding. 
 
 
THE CITY OF TALENT PLANNING COMMISSION RECOMMENDS AS FOLLOWS: 
 
SECTION 1.  Findings.  The City of Talent hereby adopts the findings as set forth above and 
contained in the staff report attached as Exhibit A in support of the Proposed Amendments. 
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SECTION 2.  Amendments.   
 
A.  Title 15.  Title 15, Buildings and Construction, Chapter 15.15, Flood Damage Prevention, 
Section 15.15.180 (Floodways), is hereby amended to add the following Subsection C: 

 
C. Notwithstanding the foregoing Subsection A., a residential structure existing on 
September 7, 2020, which was destroyed or made uninhabitable by the Almeda Fire, may 
be replaced or substantially improved, so long as: 1) the reconstruction is not more 
nonconforming to Section A., in comparison to the structure existing on September 7, 
2020; 2) no new construction, replacement structure, or substantial improvement is 
placed or allowed in the regulatory floodway; and 3) all other applicable provisions of 
this Code are followed.  The allowance for reconstruction granted by this subsection shall 
automatically expire if development permits for such reconstruction are not approved by 
September 1, 2022. 

B.  Title 18.  Title 18, Talent Zoning Code, Section 18.85.020 (Floodplain – Parks – 
Greenway overlay zone (OFPG)), Subsection C is hereby amended to: 1) add a new C.3, as 
follows; 2) renumber Subsections C.3 and C.4, as Subsections C.4 and C.5; and 3) appropriately 
amend all TMC cross references to these renumbered subsections: 

3.  Notwithstanding the foregoing Section C.2, a residential structure existing on 
September 7, 2020, which was destroyed or made uninhabitable by the Almeda Fire, may 
be reconstructed so long as: 1) the reconstruction is not more nonconforming to Section 
C.2. in comparison to the structure existing on September 7, 2020; 2) no new 
construction, replacement structure, or substantial improvement is placed in the 
regulatory floodway; and 3) all other applicable provisions of this Code are followed.  
The allowance for reconstruction granted by this subsection shall automatically expire if 
development permits for such reconstruction are not approved by September 1, 2022. 

SECTION 3. All unamended provisions of Title 15, Buildings and Construction, and Title 18, 
Zoning Code, shall remain in full force and effect. 

SECTION 4. Emergency. It is hereby adjudged and declared that existing conditions are such 
that this ordinance is necessary for the immediate preservation of the public peace, health and 
safety of the City of Talent, and an emergency is hereby declared to exist and this ordinance shall 
take effect and be in full force and effect upon adoption by the City Council. 

_____________________________                         _______________________ 
Michelle Glass, Chairperson                                     Date 
 
ATTEST: 
 
_____________________________                         _______________________ 
Dick Converse         Date 
Interim Community Development Director 
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