TALENT CITY COUNCIL
REGULAR MEETING AGENDA
TOWN HALL
October 3, 2018 — 6:45 p.m.
Study Session, Regular Council & TURA meetings are being digitally recorded and will be available
on the City website: www.cityoftalent.org.
The City Council of the City of Talent will meet in a Regular Council session at 6:45 p.m. on Wednesday,
October 3, 2018, in Town Hall, 206 E. Main Street. The meeting location is accessible to persons with
disabilities. A request for an interpreter for the hearing impaired, or for other accommodations for persons
with disabilities, should be made at least 48 hours in advance of the meeting to the City Recorder at 541535-1566, ext. 1012.
The City Council reserves the right to add or delete items as needed, change the order of the agenda,
and discuss any other business deemed necessary at the time of the study session and/or meeting.
REGULAR MEETING — 6:45 p.m.
1. Call to Order/Roll Call
2. Pledge of Allegiance
3. Community Announcements
4. Public Presentations
Items that do not require immediate Council action, such as presentations, discussion of potential future action
items. Time limited to 15 minutes per presentation unless prior arrangements have been made.
5. Public Hearings
Public hearings are conducted under a prescribed procedure depending on the topic. The presiding officer will
conduct the hearing in accordance with those procedures that will allow for public input at the announced time.
6. Speakers Heard on Non-Agenda Items
Limited to 5 minutes or less per Mayoral discretion.
7. Consent Agenda
The consent agenda consists of items of a repeating or routine nature considered under a single action. Any
Councilor may have an item on the consent agenda removed and considered separately on request.
7.1

Approval of September 19, 2018 Council Meeting Minutes .................................................. 3-11

7.2

Approval of August 29, 2018 Council Executive Session Minutes .................................... 12-13

7.3

Acknowledgement of August 2018 Check Report ............................................................... 14-17

8. Regular Agenda
Citizens will be provided the opportunity to offer comments on action items after staff member has given their
report and, if there is an applicant, after they have had the opportunity to speak. Action items are expected to
result in motions, resolutions, orders, or ordinances.
8.1

Talent Public Arts Committee Presentation ......................................................................... 18-20
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8.2

Avista Franchise Ordinance (second reading) .................................................................... 21-23

8.3

Housekeeping Ordinances: 2018-946-O and 2018-948-O (second reading) ..................... 24-32

8.4

Bonus Program to Compensate Salaried City Staff for TURA ........................................... 33-35

8.5

Oregon Housing Planning Project Code Update ................................................................. 36-44

8.6

Affordable Housing Discussion ............................................................................................ 45-52

9. Information Items
10. City Manager & Other Department Reports
Items for discussion by the City Manager and Department Heads as needed.
11. Other Business
12. Mayor and Councilor — Committee Reports and Councilor Comments
13. Discuss Agenda Items for the Next Meeting
14. Written Communications
15. Adjournment

The City of Talent is an Equal Opportunity Provider
Note: This agenda and the entire agenda packet, including staff reports, referenced documents, resolutions and ordinances are posted
on the City of Talent website (www.cityoftalent.org) in advance of each meeting.
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please contact
TTY phone number 1-800-735-2900 for English and for Spanish please contact TTY phone number 1-800-735-3896.
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TALENT CITY COUNCIL
REGULAR COUNCIL MEETING MINUTES
TOWN HALL
September 19, 2018 — 6:45 p.m.
Study Session, Regular Council & TURA meetings are digitally recorded and will be available
on the City website: www.cityoftalent.org.
REGULAR COUNCIL MEETING — 6:59 p.m.
1. Call to Order/Roll Call at 6:59 p.m. (Council President Pedersen presiding in Mayor AyersFlood absence)
Members Present:

Members Absent:

Councilor Berlant
Councilor Dolan
Councilor Harrison
Council President Pederson
Councilor Baker
Councilor Land

Mayor Ayers-Flood

Also Present:
Sandra Spelliscy, City Manager
Zac Moody, Interim Urban Renewal Director/Community Development Director
Kurt Sexton, Finance Director
Bret Marshall, Public Works Director
Chief Doney, Talent Police Department
Gabriella Ciprazo, City Recorder

2. Pledge of Allegiance
3. Community Announcements (1:00)
•

Spelliscy introduced the new RARE participant, Michael Hoch.

4. Public Presentations (2:00)
4.1 EV-Ready Talent by Together for Talent Committee
Charles Roome
25 Alan Ln,
Talent, OR 97540
Cynthia Care
104 South Front Street
Talent, OR 97540
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Roome and Care gave a presentation about EV readiness for the City of Talent. They also presented
Council with a handout regarding the difference in cost per mile between gas and electric cars.
Presentation and handout are attached.
5. Public Hearings (16:25)
•

None

6. Citizens Heard on Non-Agenda Items (16:27)
Laurie Cuddy
1910 Talent Ave.
Talent, OR 97540
Cuddy read a statement on behalf of the South Talent Neighborhood Association regarding the Talent
View Estates project denial. Letter is attached.
Frederick Shanklin
280 Autumn Ridge Dr
Talent, OR 97540
Shanklin expressed his concern with the unexplained fluctuation of this water bills. He is requesting
Council review the ordinance regarding the City’s water utility. Shanklin asked for his concerns to be
address by the City.
Sharon Anderson
166 Autumn Ridge Ct
Talent, OR 97540
Anderson spoke on behalf of Together for Talent. The Department of Environmental Quality has a
materials management grant opportunity. Together for Talent in partnership with Talent Maker City
plans to submit for grant to build a device that breaks down hard plastic. Anderson is requesting a
letter of support from the Council. This item was added to Other Business.
7. Consent Agenda (28:33)
7.1 Approval of September 5, 2018 Council Meeting Minutes
Motion: Councilor Baker moved to approve the September 5, 2018 Council Meeting Minutes.
Councilor Dolan seconded.
Discussion: None.
Vote: 5 ayes, 0 nays. Motion passed.
7.2 Trium Wines Liquor License Acknowledgement
Staff Report from City Manager:
Pilot Rock Group, LLC, is requesting a winery (tasting room) license through OLCC for a new
business, Trium Wines, located at 203 East Main Street, Talent, OR. Chief Doney has completed
a records check on the primary applicant, who came back clear.
Discussion:
•

Pedersen asked for clarification regarding the process for approval. Spelliscy explained her
understanding of the application process. It was determined that the appropriate action was
for Council to recommend approval of the license to OLCC.
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Motion: Councilor Land moved for Council to recommend that the OLCC to approve the Trium
Wines Liquor License. Councilor Berlant seconded.
Discussion:
•

Councilor Land expressed her excitement about the opening of Trium Wines tasting
room.

Vote: 5 ayes, 0 nays. Motion passed.
8. Regular Agenda (31:25)
8.1 Harvest Festival Update
Report from Erin Zelinka, Harvest Festival Contractor:
Erin Zelinka, the contractor hired to coordinate the 2018 Harvest Festival gave Council an
overview of the events and activities that will take place during on the Harvest Festival. She said
that the planning has gone smoothly. Zelinka asked Council to assist with rallying volunteers for
the event. Zelinka also provided a handout regarding volunteering for the event. Handout is
attached.
Discussion:
•

Councilor Land asked about the shortfall in volunteers. Zelinka approximated a shortage
of 30 volunteers. Councilor Land suggested to check with the school district for
community service hours or a call to action for the sponsors’ employees.

8.2 Code Revision Update (44:00)
Staff Report from City Manager:
In 2016, the City of Talent entered into a contract with Code Publishing Co. to have its ordinances
and codes codified, with the goal of indexing and presenting City laws in a more accessible,
understandable and searchable format for both residents and City staff. Nearly all of the issues
amounted to scrivener's edits do not require approval by Council. All ordinances through 2018943-O have been uploaded to the Code Publishing portal. As new ordinances or code provisions
are approved, the they will be uploaded to the portal and Code Publishing will incorporate them
into the online code.
Discussion: None.
8.3 Code Revision Amendments
Staff Report from City Manager:
Spelliscy introduced Zelinka as the consultant for the Code revision project. Zelinka explained
that there is a discrepancy between Ordinance 556: An ordinance providing for a transient room
tax and providing administrative procedures for collecting the tax, and its amending Ordinance
648. Ordinance 2018-946-O combines the active sections of Ordinance 556 and its amending
Ordinance 648 into one document for easier reading, and it repeals Ordinances 556 and 648.
Discussion:
•

Councilor Baker asked about the additions to the Ordinance. Zelinka explained the
specifics on the additions.

City Council Regular Meeting Minutes | September 19, 2018 | Page 3

Motion: Councilor Land moved to approve Ordinance 2018-946-O: An ordinance providing for a
transient room tax and providing administrative procedures for collecting the tax, and repealing
ordinance numbers 556 & 648, by title only. Councilor Berlant seconded.
Discussion: None.
Vote:
Councilor Berlant - Yes
Councilor Dolan - Yes
Councilor Harrison - Yes
Councilor Baker - Yes
Councilor Land – Yes
5 ayes, 0 nays. Motion passed.
Motion: Councilor Berlant moved to approve Ordinance 2018-978-O: An ordinance to repeal
Ordinance 835, 837, and 874 for general housekeeping purposes, in order to carry out the intent
stated but not executed in Ordinance 874: An ordinance to repeal Ordinance no. 837 that
established a fund to supplement the hours of operation at the Jackson County library located in
Talent and imposing a surcharge for this funding and declaring an emergency., by title only.
Councilor Dolan seconded.
Discussion: None.
Vote:
Councilor Berlant - Yes
Councilor Dolan - Yes
Councilor Harrison - Yes
Councilor Baker - Yes
Councilor Land – Yes
5 ayes, 0 nays. Motion passed.
8.4 Avista Franchise Agreement
Staff Report from City Manager:
The City’s natural gas utility franchise with Avista Corporation expired in 2016. The City Manager
worked with the City Attorney and Avista to craft a new agreement, which was presented to
Council for consideration at this meeting. She noted the major change is the increase in the
franchise fee from 5% to 6%.
Steve Vincent of Avista Utilities
580 Business Park Dr.
Medford, OR
Vincent spoke on behalf of Avista’s regarding increase in the franchise fee. He explained the first
3% of franchise fee goes towards operating costs and is not listed separately on a costumer’s bill.
Anything above 3% is in the franchise fee line item on the bill. The increase will show on
customer bills starting December 1, 2018. There will be a onetime notification on bills that an
increase has taken place.
Discussion:
•

Councilor Dolan asked the reason for the increase. Vincent responded that the City
typically suggests the increase not the utility company. Spelliscy added that there has
been no an increase in the franchise fee in 12 years, that it was necessary to continue to
cover city costs, and that it was similar to the franchise fee in other cities in the region.

•

Councilor Harrison asked for the increase to be explained in further detail. Spelliscy
explained the details of how the City utilizes the franchise fee. Spelliscy added that
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inflation and an increase in costs to run the City over the past 12 years justified the
increase. She confirmed the cost is passed on to the user, but that it was estimated that
the average customer would see less than a $10.00 annual increase.
•

Councilor Berlant asked about the possibility to add details concerning clean energy and
environmental impact to the agreement. Spelliscy responded that Avista is taking actions
outside of their franchise agreements to address clean energy issues. Vincent explained
that as a utility it is regulated by the Oregon Public Utility Commission, and that it does
not have the ability to include anything in its Franchise agreements that is outside the
scope of the authority granted to it by the OPUC.

•

Councilor Baker asked if the City attorney had reviewed this contract. Spelliscy answered
that the City Attorney had been very involved in the drafting process.

Motion: Councilor Dolan moved to approve Resolution 2018-983-R authorizing the City Manager
to execute a franchise agreement with Avista Corporation related to the provision of natural gas
utility services in the City of Talent. Councilor Land seconded.
Discussion: None.
Vote: 5 ayes, 0 nays. Motion passed.
Motion: Councilor Dolan moved to approve Ordinance NO. 2018-945-O An Ordinance Repealing
Ordinance NO. 06-813-O Which Granted Avista Corporation A Non-Exclusive Franchise To
Operate A Gas Utility System And Gas Facilities Within The City Limits of Talent, by title only.
Councilor Berlant seconded.
Discussion: None.
Vote:
Councilor Berlant - Yes
Councilor Dolan - Yes
Councilor Harrison - Yes
Councilor Baker - Yes
Councilor Land – Yes
5 ayes, 0 nays. Motion passed.
8.5 Urban Growth Boundary Process Update
Staff Report from Community Development:
ECONorthwest recalculated the City’s housing needs for the next 20 years based on the revised
population forecast adopted by Portland State University (PSU) on June 30, 2018. ECONorthwest
recalculated the City’s housing need based on these numbers and the results are different than
the numbers adopted in the 2017 Housing Needs Analysis. The numbers adopted by PSU
represent a large decrease in the projected population for the City of Talent over the 20-year
period. Staff is currently working with the consultant to determine how these numbers impact the
City’s need to expand its Urban Growth Boundary as well as what changes are necessary to the
City’s recently adopted Housing Needs Analysis. Most importantly, OAR 660-032-0020(1)
requires the City to use the new forecast. Even more important now are recommended efficiency
measures that the UGB CAC is currently working to complete.
Discussion:
•

Councilor Land asked why the deadline to appeal the new population numbers was
missed. Moody responded that at the time, he did not see the need to appeal.

•

Councilor Land asked about the acreage of TA-4 and TA-5. Moody responded TA-4 is
approximately 18 acres TA-5 is approximately 26 acres.
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•

Councilor Land asked if the Department of Land Conservation and Development (DLCD)
grant that the City recently received can help with development of TA-4 and TA-5. Moody
said that type of work is not in the scope of work. Moody added there is still may be an
opportunity to participate in a DLCD pilot program. Spelliscy noted that the City is going
to continue to research all available options regarding an Urban Growth Boundary
amendment before it determines that one is not necessary.

•

Councilor Baker said that the housing needs numbers numbers were not difficult to
calculate based on the new population data. He expressed his frustration about Council
not knowing the appeal deadline.

•

Moody explained the history of how oftentimes multiple family projects have been met
with resistance when they are presented to the Planning Commission. He emphasized
that zoning code revisions are necessary to encourage the kind of new development that
the Council would like to see.

•

Councilor Baker asked if there will be another Housing Needs Analysis or an
amendment. He expressed concerned about being compliant with the Comprehensive
Plan.

8.6 Second Reading – Citizen Involvement Element Ordinance (1:40:00)
Staff Report from Community Development:
During the second reading of Ordinance 944 at the last Council meeting, the Council requested
minor changes to the text of the amendments. These changes included a focus on removing
language and literacy barriers that impact our citizen’s ability to engage in the planning and other
public meeting processes. The changes have been made and the ordinance is now at second
reading.
Discussion:
•

Councilor Dolan made a correction to Objective 1.2 to include the word “ability”.

Motion: Councilor Berlant moved to adopt Ordinance 18-944-O, an ordinance changing Element
A (commonly known as the History Element) to Element I and adding a Citizen Involvement
Element as Element A to the Talent Comprehensive Plan adopted by Ordinance 696, as
amended. Councilor Dolan seconded.
Discussion: None.
Vote:
Councilor Berlant - Yes
Councilor Dolan - Yes
Councilor Harrison - Yes
Councilor Baker - Yes
Councilor Land – Yes
5 ayes, 0 nays. Motion passed.
8.7 Written Communications to Council (1:45:21)
Staff Report from City Manager
Staff was asked to research the protocol for the propriety of reading aloud of written
communications to City Council during a City Council meeting for the purpose of inclusion in the
meeting record when the author of the communication is not present at the meeting. There is
nothing in state or city law or policy that allows for a request to have a written communication to
Council read into the record at a Council meeting. Spelliscy suggested Council may want to
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discuss whether it would like to add a standing item to the agenda that is intended for written
communications to Council. If so, staff would recommend that Council also give the City Manager
discretion to reject communications that are inflammatory, obscene, or otherwise inappropriate.
Discussion:
•

Councilor Land asked Spelliscy to clarify her suggestion about an agenda item titled “Written
Communications”.

•

Spelliscy added that Council should consider revising the Council Rules to provide clear,
concise direction about written communications.

•

Councilor Land suggested the City send an acknowledgement that letters have been
received to the sender.

•

Councilor Baker said that any decision should be applied equally whether the comments are
positive or negative. Consistency is important.

•

Councilors Berlant and Land asked Councilor Baker to explain his perspective on what is or
is not appropriate to be included in the Council packet.

•

Council reached consensus to allow the City Manager to screen letters prior to them being
sent to Council.

9. Information Items (1:57:16)
None.
10. City Manager & Other Department Reports (1:57:30)
Report from City Manager
•

Staff will address the water bill complaint from Frederick Shanklin.

•

Spelliscy will attend the Oregon League of Cities conference in Eugene on September 29 and
30.

Report from Finance Director
•

Onsite audits for the City and TURA are complete.

Report from Community and Development Director
•

Moody received confirmation the City was awarded the Oregon Parks and Recreation grant
to complete a parks master plan.

•

A noise permit was given for the HWY 99 road construction for night work.

•

The application for modification of the cellphone tower at the Talent Truck Stop was
withdrawn.

Report from Public Works Director
•

Jackson County completed chip seal, fog seal, and road striping.

•

Public Works installed an irrigation valve.
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•

Plant Oregon will be donating time and materials to install a drip irrigation system for planting
in the bio-swale.

•

Public Works will have the cost estimate for the greenway connector trail within the next
week. This will be brought back to Council for action.

•

The Water Master Plan is in the final stages. A completed draft will be available before
November 1, 2018.

•
Report from Chief of Police
•

Doney explained the year-to-date calls for service have increased. He noted although Talent
is still a safe place to live, FBI-defined Part 1 and Part 2 crimes in the City have increased
16%.

11. Other Business (2:06:00)
Letter of support for Together for Talent and Talent Maker City’s grant application:
Discussion: Reference Speakers on Non-Agenda Items
•

Councilor Dolan explained what the grant application was intended for and gave her support
for the request.

•

Spelliscy asked for the grant writers to assist in creating the letter of support.

Motion: Councilor Land moved to direct Staff to write a letter of support signed by the Mayor in
reference to the Zero Waste Team partnering with Talent Maker City in an application for a grant
involving recycling plastics. Councilor Berlant seconded.
Discussion: None.
Vote: 4 ayes, 1 nays (Harrison). Motion passed.
12. Mayor and Councilor — Committee Reports and Councilor Comments
•

Councilor Dolan
o

Planning Commission Study Session was canceled.

•

Councilor Berlant – None.

•

Councilor Land:

•

o

Talent Public Arts Committee will participate in the Harvest Festival and the Dia de
Los Muertos run.

o

The Land Use Training Initiative program is going well.

Councilor Pederson:
o

The SOREDI board met. They are pushing for regional strategy and letter of support.

o

Economic Development Commission discussed their bylaws. Planning presentation
on different commercial zones.
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o
•

•

The Talent Chamber of Commerce met and its website is back up.

Councilor Baker:
o

Parks and Recreation Commission did not meet.

o

Urban Growth Boundary Citizen Advisory Committee meeting was canceled.

Harrison:
o

The Traffic Safety & Transportation Commission did not meet.

13. Discuss Agenda Items for the Next Meeting (2:15:30)
•

Discussion on affordable housing options.

•

Talent Public Arts Committee request re: public art installation

14. Adjournment at 9:15 p.m.

Respectfully submitted by:

_____________________________________
Gabriella Ciprazo, City Recorder

Attest:

_____________________________________
Darby Ayers-Flood, Mayor

The City of Talent is an Equal Opportunity Provider
Note: These minutes and the entire agenda packet, including staff reports, referenced documents, resolutions and ordinances are
posted on the City of Talent website (www.cityoftalent.org) after each meeting. The minutes are not a verbatim record: the narrative
has been condensed and paraphrased to reflect the discussions and decisions made.
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please contact
TTY phone number 1-800-735-2900 for English and for Spanish please contact TTY phone number 1-800-735-3896.
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TALENT CITY COUNCIL
COUNCIL EXECUTIVE SESSION MINUTES
TOWN HALL
August 29, 2018 — 6:45 p.m.
Study Session, Regular Council & TURA meetings are digitally recorded and will be available
on the City website: www.cityoftalent.org.
REGULAR COUNCIL MEETING — 6:49 p.m.
1. Call to Order/Roll Call at 6:49 p.m.
Members Present:

Members Absent:

Mayor Ayers-Flood
Councilor Berlant
Councilor Harrison
Councilor Pederson
Councilor Baker
Councilor Land

Councilor Dolan

Also Present:
Gabriella Ciprazo, City Recorder

2. Executive Session (Audio Part I - 0:36)
Adjourn to Executive Session pursuant to ORS 192.660(2)(a) “To consider the employment of a public officer,
employee, staff member or individual agent.” *
Motion: Councilor Pederson moved to adjourn to Executive Session pursuant to ORS 192.660(2)(a)
To consider the employment of a public officer, employee, staff member or individual agent. Councilor
Land seconded.
Discussion: None
Vote: 5 ayes, 0 nays. Motion passed.
3. Open Session (Audio Part II – 0:10)
Motion: Pederson moved to direct the Mayor to work with the City Attorney to a make the changes to
the employment contract discussed in executive session. Councilor Baker seconded.
Discussion: None
Vote: 5 ayes, 0 nays. Motion passed.
4. Discussion Items
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•

Councilor Baker suggested Council look at modernizing policies on car, cell phone, and stipend
usage. Mayor Ayres-Flood concurred and said RVCOG would be involved in that process.

5. Adjournment at 8:50 p.m.

Respectfully submitted by:

_____________________________________
Gabriella Ciprazo, City Recorder

Attest:

_____________________________________
Darby Ayers-Flood, Mayor

The City of Talent is an Equal Opportunity Provider
Note: These minutes and the entire agenda packet, including staff reports, referenced documents, resolutions and ordinances are
posted on the City of Talent website (www.cityoftalent.org) after each meeting. The minutes are not a verbatim record: the narrative
has been condensed and paraphrased to reflect the discussions and decisions made.
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please contact
TTY phone number 1-800-735-2900 for English and for Spanish please contact TTY phone number 1-800-735-3896.
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Check Report
By Check Number

City of Talent, OR

Date Range: 08/01/2018 - 08/31/2018

Vendor Number
Payment Date
Vendor Name
Bank Code: AP-AP - POOL
HRAVE001
08/16/2018
HRA VEBA TRUST
NATIO004
08/16/2018
NATIONWIDE RETIREMENT SOLUTION
TEAMS001
08/16/2018
TEAMSTERS LOCAL 223
VANTA001
08/16/2018
VANTAGEPOINT TRANSFER AGENTS 306560
ORSAV001
08/16/2018
VOYA-STATE OF OREGON PLAN
ALSCO001
08/16/2018
ALSCO INC.
ARAMA001
08/16/2018
ARAMARK UNIFORM & CAREER APPAREL GROUP, INC.
ASHLA003
08/16/2018
ASHLAND DAILY TIDINGS - SUBSCRIPTIONS
ATTWI001
08/16/2018
AT&T MOBILITY
CANTE001
08/16/2018
CANTEL OF MEDFORD INC.
CHIEF001
08/16/2018
CHIEF SUPPLY CORPORATION
CITOT003
08/16/2018
CITY OF TALENT
LITHI003
08/16/2018
CRATER LAKE FORD LINCOLN
CRETE001
08/16/2018
CRETE CO. LLC
HUGHD001
08/16/2018
DEBRA HUGHES
ZELIE001
08/16/2018
ERIN ZELINKA
EWING001
08/16/2018
EWING
FASTE001
08/16/2018
FASTENAL
FERGU001
08/16/2018
FERGUSON WATERWORKS INC.
GREEN001
08/16/2018
GREEN VALLEY PUMP
HUNTE001
08/16/2018
HUNTER COMMUNICATIONS INC
JCROA001
08/16/2018
JACKSON COUNTY ROADS
LEWIK001
08/16/2018
KELSEY LEWIS
LEAGU001
08/16/2018
LEAGUE OF OREGON CITIES
LTMME002
08/16/2018
LTM INCORPORATED
MEDFO002
08/16/2018
MEDFORD WATER COMMISSION
METRO001
08/16/2018
METRO PRESORT INC.
MINUT001
08/16/2018
MINUTEMAN PRESS/GREENHAIGH INC.
NEILS001
08/16/2018
NEILSON RESEARCH CORP.
NORTO001
08/16/2018
NORTON LUMBER
OFFID001
08/16/2018
OFFICE DEPOT INC.
ONECA001
08/16/2018
ONE CALL CONCEPTS INC.
PACIF002
08/16/2018
PACIFIC ELECTRICAL CONTRACTORS, INC.
PACIF001
08/16/2018
PACIFIC POWER
PATHW001
08/16/2018
PATHWAY ENTERPRISES INC.
PERSO001
08/16/2018
PERSONNEL SOURCE INC
RECOL001
08/16/2018
RECOLOGY ASHLAND SANITARY SERVICE INC.
RHENG001
08/16/2018
RH2 ENGINEERING INC.
RICOH001
08/16/2018
RICOH USA INC.
ROGUE005
08/16/2018
ROGUE VALLEY COUNCIL OF GOVERNMENTS
ROGUE003
08/16/2018
ROGUE VALLEY SEWER SERVICES
ROSEB001
08/16/2018
ROSEBUD MEDIA, LLC
SPEER001
08/16/2018
SPEER HOYT LLC
STANL001
STANLEY CONVERGENT SECURITY SOLUTIONS INC 08/16/2018
SUPER001
08/16/2018
SUPERIOR STAMP & SIGN CO
TENAN001
08/16/2018
TENANTDATA
VERIZ001
08/16/2018
VERIZON WIRELESS
OLCC001
08/23/2018
OREGON LIQUOR CONTROL COMMISSION
AFLAC001
08/29/2018
AFLAC
08/29/2018
**Void**
NATIO004
08/29/2018
NATIONWIDE RETIREMENT SOLUTION
STAND001
08/29/2018
STANDARD INSURANCE CO
TEAMS001
08/29/2018
TEAMSTERS LOCAL 223
VANTA001
08/29/2018
VANTAGEPOINT TRANSFER AGENTS 306560

9/25/2018 2:29:16 PM

Payment Type
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular

Discount Amount
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Payment Amount Number
1,155.00
32.31
784.00
687.50
610.00
174.46
148.47
192.40
695.41
149.00
97.60
63.51
55.81
2,654.50
755.51
1,186.50
114.05
637.70
1,739.10
2,983.00
1,326.49
35,438.73
428.33
909.65
64.80
1,707.02
988.80
324.44
1,706.50
327.20
124.30
47.52
900.00
10,913.23
1,337.36
2,262.00
579.00
16,611.67
239.42
8,285.80
421.17
86.10
3,086.00
185.32
17.75
30.00
200.05
50.00
1,028.66
0.00
32.31
982.20
42.00
687.50

12347
12348
12349
12350
12351
12364
12365
12366
12367
12368
12369
12370
12371
12372
12373
12374
12375
12376
12377
12378
12379
12380
12381
12382
12383
12384
12385
12386
12387
12388
12389
12390
12391
12392
12393
12394
12395
12396
12397
12398
12399
12400
12401
12402
12403
12404
12405
12406
12407
12408
12409
12410
12411
12412
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Check Report
Vendor Number
ORSAV001
SUPPL001
ALSCO001
ARAMA001
AVIST001
LOCAL002
CHART001
COTAL002
DMVSE001
ECONO001
PRONT002
ZELIE001
FERGU001
SMITG001
HOMED001
JCPLA001
LTMME002
MAILT002
FAIRM001
METAL001
METRO001
MINUT001
OFFID001
ORCON001
PHOEN002
PITNE001
C&SFI001
PRONT001
RFENT001
RICOH001
ROGUZ001
ROGUE005
ROXYA001
THEST001
USBAN004

VERIZ001
OTEAM001
ORDOJ002
ORPUB003
UNITE002
ORREV002
UNITE002
ORREV002
ORPUB003
UNITE002
ORREV002
ORDOJ002
ORPUB003
UNITE002

Date Range: 08/01/2018 - 08/31/2018
Payment Date
Vendor Name
08/29/2018
VOYA-STATE OF OREGON PLAN
08/30/2018
911 SUPPLY LLC
08/30/2018
ALSCO INC.
08/30/2018
ARAMARK UNIFORM & CAREER APPAREL GROUP, INC.
08/30/2018
AVISTA UTILITIES
08/30/2018
BIALASIK SHIELDS M.
08/30/2018
CHARTER COMMUNICATIONS
08/30/2018
CITY OF TALENT PETTY CASH
08/30/2018
DRIVER AND MOTOR VEHICLE SERVICES
08/30/2018
ECONOMIC CONSULTANTS OREGON LTD DBA ECONORTHWEST
08/30/2018
EPIGRAPHICS INC.
08/30/2018
ERIN ZELINKA
08/30/2018
FERGUSON WATERWORKS INC.
08/30/2018
GERLINDE SMITH
08/30/2018
HOME DEPOT CREDIT SERVICES
JACKSON COUNTY PLANNING AND DEVELOPMENT 08/30/2018
08/30/2018
LTM INCORPORATED
08/30/2018
MAIL TRIBUNE - SUBSCRIPTIONS
08/30/2018
MELISSA FAIRFIELD
08/30/2018
METAL MASTERS INC
08/30/2018
METRO PRESORT INC.
08/30/2018
MINUTEMAN PRESS/GREENHAIGH INC.
08/30/2018
OFFICE DEPOT INC.
08/30/2018
OREGON DEPT OF CONSUMER & BUSINESS SERVICES
08/30/2018
PHOENIX-TALENT SCHOOL DISTRICT
08/30/2018
PITNEY BOWES - LEASE
08/30/2018
POTTER STEVEN
08/30/2018
PRONTO PRINT / EPIGRAPHICS INC.
08/30/2018
RF ENTERPRISES INC DBA DOUBLE D ELECTRIC
08/30/2018
RICOH USA INC.
08/30/2018
ROGUE SHRED LLC
08/30/2018
ROGUE VALLEY COUNCIL OF GOVERNMENTS
08/30/2018
ROXY ANN ROCK, INC.
08/30/2018
THE STICKER DUDE INC
08/30/2018
US BANK (CREDIT CARD)
08/30/2018
**Void**
08/30/2018
**Void**
08/30/2018
VERIZON WIRELESS
08/15/2018
OREGON TEAMSTERS EMPLOYERS TRUST
08/15/2018
OREGON DEPT OF JUSTICE
OREGON PUBLIC EMPLOYEES RETIREMENT SYSTEM08/15/2018
08/15/2018
UNITED STATES TREASURY PR TAX EFT
08/15/2018
OREGON DEPARTMENT OF REVENUE
08/17/2018
UNITED STATES TREASURY PR TAX EFT
08/17/2018
OREGON DEPARTMENT OF REVENUE
OREGON PUBLIC EMPLOYEES RETIREMENT SYSTEM08/24/2018
08/24/2018
UNITED STATES TREASURY PR TAX EFT
08/24/2018
OREGON DEPARTMENT OF REVENUE
08/31/2018
OREGON DEPT OF JUSTICE
OREGON PUBLIC EMPLOYEES RETIREMENT SYSTEM08/31/2018
08/31/2018
UNITED STATES TREASURY PR TAX EFT

9/25/2018 2:29:16 PM

Payment Type
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Bank Draft
Bank Draft
Bank Draft
Bank Draft
Bank Draft
Bank Draft
Bank Draft
Bank Draft
Bank Draft
Bank Draft
Bank Draft
Bank Draft
Bank Draft

Discount Amount
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Payment Amount
610.00
1,101.98
114.22
264.77
124.67
500.00
89.38
128.82
14.50
7,130.08
48.91
2,205.00
3,418.87
100.00
407.32
10,017.22
76.20
296.40
250.00
329.00
986.10
173.14
454.87
777.91
1,639.00
206.55
151.60
415.41
1,414.58
384.84
36.85
50,830.79
14,394.30
45.60
2,724.20
0.00
0.00
400.10
31,035.40
193.00
9,779.20
14,508.04
4,511.08
262.40
96.04
516.28
1,813.58
484.60
193.00
9,375.25
13,778.75

Number
12413
12414
12415
12416
12417
12418
12419
12420
12421
12422
12423
12424
12425
12426
12427
12428
12429
12430
12431
12432
12433
12434
12435
12436
12437
12438
12439
12440
12441
12442
12443
12444
12445
12446
12447
12448
12449
12450
DFT0000517
DFT0000518
DFT0000519
DFT0000520
DFT0000521
DFT0000522
DFT0000523
DFT0000528
DFT0000529
DFT0000530
DFT0000532
DFT0000533
DFT0000534
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Check Report
Vendor Number
ORREV002

Date Range: 08/01/2018 - 08/31/2018
Vendor Name
OREGON DEPARTMENT OF REVENUE

Payment Date
08/31/2018

Payment Type
Bank Draft

Discount Amount
0.00

Payment Amount Number
4,276.88 DFT0000535

Bank Code AP Summary
Payment Type
Regular Checks
Manual Checks
Voided Checks
Bank Drafts
EFT's

Payable
Count
168
0
0
14
0
182

Payment
Count
89
0
3
14
0
106

9/25/2018 2:29:16 PM

Discount
0.00
0.00
0.00
0.00
0.00
0.00

Payment
208,550.33
0.00
0.00
90,823.50
0.00
299,373.83

Page 3 of 4
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Check Report

Date Range: 08/01/2018 - 08/31/2018

All Bank Codes Check Summary
Payable
Count

Payment
Count

Discount

Payment

Regular Checks

168

89

0.00

208,550.33

Manual Checks

0

0

0.00

0.00

0

3

0.00

0.00

14

14

0.00

90,823.50

Payment Type

Voided Checks
Bank Drafts
EFT's

0

0

0.00

0.00

182

106

0.00

299,373.83

Fund Summary
Fund

Name

Period

Amount

99

POOLED CASH FUND

8/2018

299,373.83
299,373.83

9/25/2018 2:29:16 PM
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City Council Agenda Report
Meeting Date:

October 3, 2018

Staff Recommendation:

Discussion and possible
action

Staff Contact:
E-Mail:
Estimated Time:

Sandra Spelliscy
sspelliscy@gmail.com
10 minutes

ISSUE BEFORE THE COUNCIL
Approval of the gift of art to the City of Talent entitled “Awakening” by Betty LaDuke to be installed on
the Talent Community Center, as was previously presented to city council by the Talent Arts and Cultural
Foundation.
BACKGROUND
At the July 18, 2018 Council meeting, the Talent Arts and Cultural Foundation made a public presentation
regarding a gift of public art to the city by Betty LaDuke, to be installed on the exterior of the Community
Center. The Talent Public Arts Commission has discussed this issue and has made the following
recommendation for Council’s consideration.
“TPAC recommends that city council accept the donated art work of Betty LaDuke entitled
“Awakening” as an art mural for the Talent Community Center. We feel that this particular piece is
very universal in its content and design, and therefore appeals to a variety of diverse communities
represented within the City of Talent and its surrounding communities. Betty LaDuke’s international
reputation as a human rights advocate and champion of agricultural communities exemplifies the
type of forward-thinking that Talent has both historically demonstrated and currently demonstrates
as a city. In regard to cost, all of the labor, materials, and art are being donated to the City of Talent.
Finally, by dialoguing with multiple members of the Talent Arts and Cultural Foundation concerning
this piece, we feel that it is also symbolic of a greater “awakening” and desire for artistic committees,
foundations, and entities within Talent to start creatively working together for the collective benefit
of the whole community. Thank you for your consideration of this unique, symbolic, and powerful
mural.”
RECOMMENDATION
None.
RELATED COUNCIL POLICIES
None.
POTENTIAL MOTIONS
“I move to approve the gift of art to the City of Talent entitled ‘Awakening’ by Betty LaDuke to be installed
on the Talent Community Center.”
ATTACHMENT
“A Gift of Art” to the City of Talent (provided by the Talent Arts and Cultural Foundation).
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City Council Agenda Report
Meeting Date:
Department:
Staff Recommendation:

October 3, 2018
Administration
Second reading

Primary Staff Contact:
E-Mail:
Estimated Time:

Sandra Spelliscy
sspelliscy@cityof talent.org
5 minutes

ISSUE BEFORE THE COUNCIL
Second reading of repeal ordinance for previous Avista Franchise Agreement.
BACKGROUND
Council adopted a resolution at its September 19, 2018 to approve the new Avista Franchise Agreement. It
also had first reading of a repeal ordinance for the previous agreement. This item is for second reading.
RECOMMENDATION
Second reading of repeal ordinance.
RELATED COUNCIL POLICIES
NONE
POTENTIAL MOTIONS
“I move to approve ORDINANCE NO. 2018-945-O
AN ORDINANCE REPEALING ORDINANCE NO. 06-813-O WHICH GRANTED AVISTA
CORPORATION A NON-EXCLUSIVE FRANCHISE TO OPERATE A GAS UTILITY SYSTEM
AND GAS FACILITIES WITHIN THE CITY LIMITS OF TALENT, by title only.
ATTACHMENT
Ordinance 2018-945-O
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CITY OF TALENT
ORDINANCE NO. 2018-945-O
AN ORDINANCE REPEALING ORDINANCE NO. 06-813-O WHICH GRANTED
AVISTA CORPORATION A NON-EXCLUSIVE FRANCHISE TO OPERATE A
GAS UTILITY SYSTEM AND GAS FACILITIES WITHIN THE CITY LIMITS
OF TALENT

WHEREAS, the City of Talent and Avista Corporation have been operating
under an expired Franchise Agreement (Ordinance No. 06-813-O);
WHEREAS, the City and Avista Corporation have agreed to the terms of a new
Franchise Agreement to provide Gas Services, which is being adopted pursuant to
Resolution No. 2018-983-R;
WHEREAS, the negotiated language of the new Franchise Agreement allows the
City to charge on six percent (6%) of Gross Revenue;
WHEREAS, the City desires to officially repeal Ordinance No. 06-813-O;
NOW, THEREFORE, THE CITY OF TALENT ORDAINS AS FOLLOWS:
Section 1. Repeal. Ordinance No. 06-813-O is hereby repealed in its entirety.
Section 2. Effective Date. This ordinance will go into full force and effect on
the effective date of the new Franchise Agreement adopted pursuant to Resolution No.
2018-983-R.
READ FOR A FIRST TIME, BY TITLE ONLY, this ____ day of ___________, 20__,
no Council person in attendance having requested that it be read in full.

PASSED AND ADOPTED by a _____ vote for and _____ against by the City of Talent
Council this ____, day of ____________, 20__.

_______, Mayor
Executed on

Ordinance No. 2018-945-R
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Page 1

ATTEST:

__________, City Recorder
Executed on
F:\1Clients\Muni\Talent, City of\Administration-Finance (001)\Avista Franchise (60)\ORD Repeal AVISTA franchise.doc

Ordinance No. 2018-945-R

Page 2 of 2

23

City Council Agenda Report
Meeting Date:
Department:
Staff Recommendation:

October 3, 2018
Admin
Second Reading

Primary Contact:
E-Mail:
Estimated Time:

Sandra Spelliscy
sspelliscy@cityoftalent.org
5 minutes

ISSUE BEFORE THE COUNCIL
Second reading of Ordinance 2018-946-O: An ordinance providing for a transient room tax and providing
administrative procedures for collecting the tax, and repealing ordinance numbers 556 & 648.
BACKGROUND
Ordinance 2018-946-O will combine the active sections of Ordinance 556 and its amending Ordinance
648 into one document for easier reading, and it repeals Ordinances 556 and 648. These changes were
recommended by Code Publishing, the contractor for the ordinance codification project.
Note that this method is in accordance with the City's new "repeal and replace" policy, which makes
ordinances much easier to read and locate in their entirety. Rather than having an ordinance with one or
multiple amendments to reference, the ordinance requiring changes is repealed, and the corrected, updated
version takes its place.
RECOMMENDATION
Approval
RELATED COUNCIL POLICIES
None
POTENTIAL MOTIONS
"I move to approve Ordinance 2018-946-O: An ordinance providing for a transient room tax and
providing administrative procedures for collecting the tax, and repealing ordinance numbers 556 & 648, by
title only."
ATTACHMENTS
1. Ordinance 2018-946-O: An ordinance providing for a transient room tax and providing
administrative procedures for collecting the tax, and repealing ordinance numbers 556 & 648

Page 1 of 2
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ORDINANCE 2018-946-O
AN ORDINANCE PROVIDING FOR A TRANSIENT ROOM TAX AND PROVIDING
ADMINISTRATIVE PROCEDURES FOR COLLECTING THE TAX, AND REPEALING
ORDINANCES 556 & 648

The City of Talent ordains as follows:
Section 1. Definitions.
For purposes of this ordinance, the following means:
Accrual Accounting:

A system of accounting in which the operator enters the rent
due from a transient into the record when the rent is earned,
whether or not it is paid.

Cash Accounting:

A system of accounting in which the operator does not enter
the rent due from a transient into the record until the rent is
paid.

Hotel:

A part of a structure that is occupied or designed for occupancy
by transients for lodging or sleeping, including a hotel. inn,
tourist home or house, a bed and breakfast, motel, studio hotel,
bachelor hotel, lodging house, rooming house, apartment
house, dormitory, public or private club, mobile home or house
trailer at a fixed location, or other similar structure, and space
for location of mobile home, trailer or recreational vehicle.

Occupancy:

Use or possession of, or the right to use or possess, room or
space in a hotel for overnight accommodation.

Operator:

A person who is the proprietor of a hotel in any capacity. When
an operator’s functions are performed through a managing
agent of a type other than an employee, the managing agent
shall also be considered an operator. For purposes of this
ordinance, compliance by either the operator or the managing
agent shall be considered compliance by both.

Person:

An individual, firm, partnership, joint venture, association, social
club, fraternal organization, fraternity, sorority, public, or private
dormitory, joint stock company, corporation, estate, trust,
business trust, receiver, trustee syndicate, or another group or
combination acting as a unit.

Rent:

The gross rent, exclusive of other services.
Ordinance 2018-946-O | 1
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Tax:

Either the tax payable by the transient or the aggregate amount
of taxes due from an operator during the period for which the
operator is required to report collections.

Tax Administrator:

The city administrator, or designee.

Transient:

An individual who occupies or is entitled to occupy space in a
hotel for a period of twenty-nine (29) consecutive days or less,
counting portions of days as full days. The day a transient
checks out of a hotel shall not be included in determining the
29-day period of the transient is not charged rent for that day.
A person occupying space in a hotel shall be considered a
transient until a period of 29 days has expired unless there is
an agreement in writing between the operator and the occupant
providing for a longer period of occupancy or the tenant
actually extends occupancy more that 29 consecutive days. A
person who pays for lodging on a monthly basis, regardless of
the number of days in the month, shall not be considered a
transient.

Section 2. Tax Imposed.
A transient shall pay the operator a tax in the amount of 6 percent of the rent
charged for the privilege of occupancy in a hotel in the city. The tax collected
constitutes a debt owed by the operator to the city, and the debt is extinguished
only when the tax is remitted by the operator to the city. The transient shall pay
the tax to the operator at the time rent is paid. The operator shall enter the tax
into the record when rent is collected if the operator keeps records on the cash
accounting basis and when earned if the operator keeps records on the accrual
accounting basis. If the rent is paid in installments, a proportionate share of the
tax shall be paid by the transient to the operator with each installment. In all
cases, rent paid or charged for occupancy shall exclude the sale of goods,
services or commodities.

Section 3.

Rules for Collection of Tax by Operator.

1. Every operator renting space for lodging or sleeping shall collect a tax from
the occupant. The tax collected or accrued constitutes a debt owed by the
operator to the city.
2. In cases of credit or deferred payment or rent, the payment of tax to the
operator may be deferred until the rent is paid, and the operator shall not be
liable for the tax until credits are paid or deferred payment are made.
Adjustments may be made for uncollectable accounts.
3. The tax administrator shall enforce this ordinance and may adopt rules and
regulations necessary for enforcement.
Ordinance 2018-946-O | 2
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4. For rent collected on portions of a dollar, fractions of a penny of tax shall not
be remitted.

Section 4.

Operator’s Duties.

An operator shall collect the tax when the rent is collected from the transient.
The amount of tax shall be stated separately in the operator’s records and on the
receipt given by the operator. An operator shall not advertise that the tax will not
be added to the rent, that a portion of it will be assumed or absorbed by the
operator, or that a portion will be refunded, except in the manner provided by this
ordinance.
Section 5.

Exemptions.

The tax shall not be imposed on:
1.

An occupant staying for more than twenty-nine (29) consecutive days.

2.

A person who rents a private home, vacation cabin or similar facility from
an owner who personally rents the facility incidentally to the owner’s
personal use.

3.

A government employee traveling on government business.

Section 6.

Operator’s Registration Form.

1.

An operator of a hotel shall register with the administrator, on a form
provided by the administrator, within fifteen (15) days after beginning
business or within thirty (30) calendar days after passage of this
ordinance.

2.

The registration shall include:
a.
The name under which the operator transacts or intends to transact
business.
b.
The location of the hotel.
c.
Any other information the tax administrator may require to facilitate
collection of the tax.
d.
The signature of the operator.

3.

Failure to register does not relieve the operator from collecting the tax or a
person from paying the tax.

Section 7.

Certificate of Authority.

Ordinance 2018-946-O | 3
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1.

The tax administrator shall issue a Certificate of Authority to the registrant
within ten (10) days after registration.

2.

Certificates are nonassignable and nontransferable and shall be
surrendered immediately to the tax administrator on cessation of business
at the location named or when the business is sold or transferred.

3.

Each certificate shall state the place of business to which it applies and
shall be prominently displayed.

4.

The certificate shall state:
a.
b.
c.
d.

Section 8.

The name of the operator.
The address of the hotel.
The date when the certificate was issued.
“This Transient Occupancy Registration Certificate signifies that the
person named on the certificate has fulfilled the requirements of the
Transient Room Tax Ordinance of the City of Talent by registering
with the tax administrator for the purpose of collecting the room tax
imposed by the City of Talent and remitting the tax to the tax
administrator.”

Collections – Returns – Payments.

1.

The taxes collected by an operator are payable to the tax administrator on
a monthly basis on the tenth (10th) day of the following month.

2.

A return showing tax collections for the preceding month shall be filed with
the tax administrator, in a form prescribed by the tax administrator, before
the eleventh (11th) day of the month following each collection month.

3.

The operator may withhold one percent (1%) of the tax to cover the
expense of collecting and remitting the tax.

4.

Returns shall show the amount of tax collected or due for the related
period. The tax administrator may require returns to show the total rentals
which the tax collected or is due, gross receipts of the operator for the
period, a detailed explanation of any discrepancy between the amount,
and the amount of rentals exempt.

5.

The operator shall deliver the return and the tax due to the tax
administrator’s office. If the return is mailed, the postmark shall be
considered the date of delivery for determining delinquencies.

Ordinance 2018-946-O | 4
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Section 9.

Delinquency Penalties.

1.

An operator who has not been granted an extension of time for remittance
of tax due and who fails to remit the tax prior to delinquency shall pay a
penalty of ten percent (10%) of the tax due in addition to the tax.

2.

An operator who has not been granted an extension of time for remittance
of tax due and who fails to pay a delinquent remittance before the
expiration of thirty-one (31) days following the date on which the
remittance became delinquent shall pay a second (2nd) delinquency
penalty of fifteen percent (15%) of the tax due, the amount of the tax and
the ten percent (10%) penalty first imposed.

3.

If the tax administrator determines that nonpayment of the remittance is
due to fraud or intent to evade the tax, a penalty of twenty-five percent
(25%) of the tax shall be added to the penalties stated in subsections (1)
and (2).

4.

In addition to the penalties imposed by this section, an operator who fails
to remit the required tax shall pay interest at the rate of 0.5% per month,
without pro-rations for portions of a month, on the tax due, exclusive of
penalties, from the date on which the tax first became delinquent until
paid.

5.

Each penalty imposed and the interest accrued under provisions of this
section shall be merged with and become part of the tax required to be
paid.

6.

An operator who fails to remit the tax within the required time may petition
the city council for waiver and refund of the penalty of a portions of it. The
city council may, if good cause is shown, direct a refund of the penalty or a
portion of it.

Section 10. Deficiency Determinations.
1.

2.

If the tax administrator determines the returns are incorrect and that a
deficiency exists, the administrator shall bring this a matter to the attention
of the city council for action.
In addition to other penalties provided in this ordinance, intentional
violation resulting in a deficiency shall be grounds for revocation of the
business license of the operator and shall also give the city the specifically
enforceable right to require compliance with this ordinance.

Ordinance 2018-946-O | 5
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Section 11. [Records]
1.

Records Required from Operators:
Every operator shall keep guest records, accounting books, and records of
room rentals for a period of three (3) years and six (6) months.

2.

Examination of Records:
During normal business hours and after notifying the operator, the tax
administrator may examine books, papers, and accounting records related
to room rentals to verify the accuracy of a return or, if no return is made, to
determine the amount to be paid.

Section 12. Disposition and Use of Transient Room Tax Funds. All revenues
remitted to the city shall be deposited in the Parks Fund.
Section 13. Appeals to the Council. A person aggrieved by the actions of the tax
administrator may appeal to the City Council.
Section 14. Severability. The section of this ordinance are severable. The invalidity
of a section shall not affect the validity of the remaining sections.
Section 15. Penalties. Violation of this ordinance is punishable by a maximum fine of
$500.00 for each such violation.

Ordinance 2018-946-O | 6
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City Council Agenda Report
Meeting Date:
Department:
Staff Recommendation:

October 3, 2018
Primary Staff Contact:
Admin
E-Mail:
Approval (second reading) Estimated Time:

Sandra Spelliscy
sspelliscy@cityoftalent.org
5 minutes

ISSUE BEFORE THE COUNCIL
Second reading of Ordinance 2018-948-O: An ordinance to repeal Ordinances 835, 837 and 874 for general
housekeeping purposes.
BACKGROUND
For general housekeeping purposes, Ordinance 2018-948-O will repeal Ordinance 835, 837, and 874. These
changes were recommended by Code Publishing, the contractor for the ordinance codification project.
Note that this method is in accordance with the City's new "repeal and replace" policy, which makes
ordinances much easier to read and locate in their entirety. Rather than having an ordinance with one or
multiple amendments to reference, the ordinance requiring changes is repealed, and the corrected, updated
version takes its place.
RECOMMENDATION
Approval
RELATED COUNCIL POLICIES
None
POTENTIAL MOTIONS
"I move to approve Ordinance 2018-948-O: An ordinance to repeal Ordinances 835, 837 and 874 for general
housekeeping purposes, in order to carry out the intent stated but not executed in Ordinance 874: An
ordinance to repeal Ordinance no. 837 that established a fund to supplement the hours of operation at the
Jackson County Library located in Talent and imposing a surcharge for this funding and declaring an
emergency, by title only."
ATTACHMENT
1. Ordinance 2018-948-O: An ordinance to repeal Ordinances 835, 837 and 874 for general
housekeeping purposes
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ORDINANCE NO. 2018-948-O
AN ORDINANCE TO REPEAL ORDINANCE NUMBERS 835, 837 AND 874
FOR GENERAL HOUSEKEEPING PURPOSES
THE CITY OF TALENT ORDAINS AS FOLLOWS:
The following ordinances, listed by number and title, have been reviewed, and it has
been determined that there is no longer a need for them, or the activities addressed
have been covered in state or city legislation.
These ordinances will hereby be repealed upon passage of this ordinance:
Ordinance 2007-835-O: An ordinance establishing a fund to supplement the hours of
operation at the Jackson County Library located in Talent and imposing a surcharge
for this funding
Ordinance 2007-837-O: An ordinance to amend ordinance no. 835 that established
a fund to supplement the hours of operation at the Jackson County Library located in
Talent and imposing a surcharge for this funding
Ordinance 2014-874-O: An ordinance to repeal Ordinance no. 837 that established a
fund to supplement the hours of operation at the Jackson County Library located in
Talent and imposing a surcharge for this funding and declaring an emergency

Duly enacted by the City Council in open session on September 19, 2018 by the
following vote:
AYES:

NAYS:

ABSTAIN:

Gabriella Ciprazo, City Recorder

Attest:

Darby Ayers-Flood, Mayor
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City Council Agenda Report
Meeting Date:
Department:
Staff Recommendation:

October 3, 2018
Administration
Approval

Primary Staff Contact:
E-Mail:
Estimated Time:

Sandra Spelliscy
sspelliscy@cityoftalent.org
10 Minutes

ISSUE BEFORE THE COUNCIL
Bonus program to compensate salaried City Staff for TURA
BACKGROUND
The transitional period from TURA staff to City staff began on September 1, 2015. In November 2015,
Council approved to compensate City staff 1% of their annual salary each quarter in anticipation that staff
would be working a considerable number of hours outside of their normal work schedule on TURA
duties. Subsequent to the initial approved compensation, Council decided to review the compensation
quarterly. The number of hours worked for all salaried City employees has fluctuated in the past year due
to many more projects coming to fruition. The tasks that each employee has completed during this
quarter are listed below and the percentages have been adjusted commensurate to the work completed.
The bonuses requested have been modified since the request last quarter.
April 1, 2018 – June 30, 2018 (previous quarter)
City Recorder: 1.5%
Finance Director: 1.0%
Community Development Director: 1.5%
Public Works Director: 0.5%
Public Works Superintendent: 0.5%
City Manager: 1.0%
PROPOSED – July 1, 2018 – September 30, 2018 (current quarter)
City Recorder: 0.5%
Finance Director: 1.0%
Community Development Director: 1.5%
Public Works Director: 0.5%
City Manager: 2.0%
ESTIMATED COST TO CITY (this quarter)
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TURA Duties (April 1, 2018 – June 30, 2018)
City Manager
•
•
•
•
•
•
•
•
•

Attend all TURA Board meetings
Gateway development planning, attending meetings, etc.
Draft and negotiate final DDA for Gateway
Work on TURA budget amendments
Oversight of TURA attorney work
Oversight of EV charger usage
Oversight of Gateway Phase II evaluation process
Assist in Gateway boundary amendment process
Assist interim ED on all projects

Community Development Director:
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Attend all TURA Board meetings
Gateway development planning, attending meetings, etc.
Gateway ROI analysis
Work on TURA budget amendments
Assist in developing Gateway DDA
Planning of W. Valley View sidewalk construction project
Planning of Audio/Video upgrades for Town Hall
Urban Renewal Boundary Amendment
Administer Brownfield Grant
Administer Gateway Phase II evaluation process
Right-of-way and land administration
Prepare budget resolutions
Prepare TURA Board meeting reports/review minutes
Authorize TURA payments for monthly expenses

City Recorder:
• Attend all TURA Board meetings
• Prepare TURA packets
• Prepare TURA minutes
• Post TURA news and documents to website
• Organize TURA files (physical and electronic)
• Write public notices and communicate with Mail Tribune staff
• Regularly communicate with TURA Board
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Finance Director:
• Attend all TURA Board meetings
• Manage TURA audit process from start to finish
• Prepare TURA monthly financial statements or oversee preparation (depending on the month)
• Answer questions regarding financial feasibility of projects
• Oversee bank reconciliation and accounts payable process
• Prepare monthly check register for Board to review
• Prepare resolutions and staff reports for financial changes (i.e. budget adjustments)
• Manage TURA bank account and Local Government Investment Pool (LGIP)
• Review TURA invoices and sign checks
• Provide information to consultant for annual urban renewal report
• Take deposits to Umpqua Bank
• Manage bond payments
Public Works Director
• Oversee TURA projects - This Includes - Obtaining bids; attending meetings (by phone, email, and
onsite) with contractors, vendors and engineers; completing project checklists with contractors and
engineers; performing work included in project.
• Projects- Town Hall Sound system, Dias, Valley View/ Tal. Ave Sidewalks.
• Maintain TURA properties and facilities such as:
• Market property, Plaza, Main St bio swale, Round A Bout, TURA Building.
• This includes inspection, installation or repairs with irrigation, weed abatement, signs,
lighting, lawn and tree care, vandalism, etc.
• Research, submit, and purchase goods and services for all above properties, facilities and projects.
• Coordinate by phone, email and onsite with volunteers of the Pollinator Garden
• Available for emergencies
RECOMMENDATION
Approval to continue the bonus compensation for salaried staff who complete TURA duties.
RELATED COUNCIL POLICIES
None
POTENTIAL MOTIONS
I move to continue compensation for the following City Staff positions who have TURA duties:
City Manager: 2.0%
City Recorder: 0.5%
Finance Director: 1.0%
Community Development Director: 1.5%
Public Works Director: 0.5%
ATTACHMENT
None
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City Council Agenda Report
Meeting Date:
Department:
Staff Recommendation:

October 3, 2018
Community Development
Approval

Primary Staff Contact: Zac Moody
E-Mail:
zmoody@cityoftalent.org
Estimated Time:
5 minutes

ISSUE BEFORE THE COUNCIL
Oregon Housing Planning Project Code Update – Memo of Understanding
BACKGROUND
On June 15, 2018, the Mayor, with authorization of the City Council, authorized the City to submit a
request for assistance for a code update through the Oregon Housing Planning Project. Through this
grant the Department of Land Conservation and Development will provide technical assistance to the City
for the purpose of increasing the supply and affordability of housing within the boundaries of the City.
Technical assistance for these needed code revisions will be in the form of direct assistance in the
completion of products used to update comprehensive plans and zoning codes, or adopt other housing
strategies, to help ensure that the City can satisfy its housing needs. The City will work with the Consultant
(to be determined) using the soon to be adopted efficiency measures from the Urban Growth Boundary
Citizens Advisory Committee to provide or enhance residential development standards to allow a clear and
objective approval path. As part of these code amendments, the City will also remove or amend criteria or
processes that hinder the development of needed housing and update permitted uses lists and standards to
ensure that the mix and density of allowed housing accommodates needed housing.
The Department of Land Conservation and Development will hire a consultant to provide a code audit
and update to help ensure the code allows, and does not include barriers to, development of needed
housing. The roles and responsibilities for the administration of this grant are outlined in the attached
Memorandum of Understanding (MOU). Overall management of the project will be the responsibility of
the City, while DLCD’s responsibility will be to provide financial, administrative, and technical assistance
to the Project.
The Scope of Work is outlined on pages 3-5 and consists of three tasks. The City and Consultant will
create interim project deadlines as needed to manage the Project (see Task 1). All Consultant work
(including the creation of a hearing-ready draft of the code amendments) must be completed no later than
June 30, 2019.
Now that the grant has been officially awarded and the work will begin soon, the need to secure a
recommendation from the UGB CAC on the proposed efficiency measures is even more critical. The
proposed efficiency measures and the scope of work are closely tied together and are taken almost entirely
from the Housing Element adopted last year. Timing of the grant and the work the CAC is currently
completing is optimal. For reference, Staff has included the proposed efficiency measures for comparison
to the scope of work outlined.
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RECOMMENDATION
None
RELATED POLICIES
None
POTENTIAL MOTIONS
“I move to authorize the Mayor to sign the Oregon Housing Planning Project Code Update Memorandum
of Understanding as presented.”
ATTACHMENT
Oregon Housing Planning Project - Draft Memorandum of Understanding
Draft Efficiency Measures (considered at the 9/25/18 UGB CAC meeting)
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Memorandum of Understanding between the
Oregon Dept. of Land Conservation and Development
and the City of Talent
Oregon Housing Planning Project – Code Update
This Memorandum of Understanding explains and memorializes a no-cost working relationship
between the Department of Land Conservation and Development (DLCD) and Talent (City). The
purpose of this collaboration is to update the City’s land use regulations with regards to the
provision of needed housing.
I.

BACKGROUND

Every region of Oregon is experiencing housing availability or affordability problems, or both.
In some cases, the comprehensive plan for the urban area is out of date so housing needs have
not been determined. In other cases, the need may be known but the zoning code presents
barriers to development of needed housing or does not allow a variety of housing types to meet
the diverse needs of residents.
The Agency will provide technical assistance to the City for the purpose of increasing the supply
and affordability of housing within the boundaries of the City. Technical assistance will be in the
form of direct assistance in the completion of products used to update comprehensive plans and
zoning codes, or adopt other housing strategies, to help ensure that the City can satisfy its
housing needs. The Agency will hire consultants to provide a code audit and update to help
ensure the code allows, and does not include barriers to, development of needed housing.
DLCD has received a special appropriation of funds for 2018-2019 to assist cities in updating
their comprehensive plans and land use regulations to promote housing availability and
affordability. The Oregon Housing Planning Project is financed with State of Oregon General
Funds. State funds are paid under this Agreement by DLCD to (Consultant) who will assist the
City as described in the Scope of Work. No grant funding will be provided directly to the City.
II.

PROJECT OBJECTIVE AND MAJOR DELIVERABLES

The primary objective of this project is to prepare hearings-ready draft amendments to the City’s
land use regulations pertaining to needed housing. The update must:
•
•
•

Provide or enhance a clear and objective approval path for residential development,
Remove or amend criteria or processes that hinder development of Needed Housing, and
Update permitted use lists and development standards to ensure that the mix and density
of allowed housing can accommodate Needed Housing.

III. ROLES AND RESPONSIBILITIES

38

City: Overall management of the Project will be the responsibility of the City. City will appoint a
Project Manager to be the City’s principal contact person for DLCD’s Contract Administrator
and the Consultant on all matters dealing with the Project.
Specific project management duties of the City will include:
a. Coordinating project schedule and deliverables with Consultant;
b. Coordinating City staff and Consultant work;
c. Reviewing and editing Consultant work;
d. Appointing one or more project advisory committee(s); and
e. Noticing, scheduling, and managing advisory committee meetings and public official
work sessions and public hearings, if any. Activities include preparing and distributing
meeting notices, agendas, and summaries; and assisting the Consultant with meeting
facilitation.
DLCD: DLCD will provide financial, administrative, and technical assistance to the Project.
DLCD will participate in advisory committees. Additional technical assistance may be provided
as requested by the City or Consultant. DLCD will review and approve Consultant’s work,
invoices, and progress reports. DLCD will review the Consultant’s performance and deliverables
with the City prior to paying invoices received by the Consultant. DLCD will assist in the
mediation of Consultant/City conflicts, or issues with the project or deliverables.

IV. KEY CONTACTS
City of Talent
Zac Moody
Community Development
110 E. Main Street, PO Box 445
Talent, OR 97540

zmoody@cityoftalent.org
541-535-7401

Department of Land Conservation and Development
Project Manager
Kevin Young
635 Capitol St. NE Ste. 150
Salem, OR 97301
Regional Representative
Josh LeBombard
100 E Main Street, Suite A
Medford, OR 97501

kevin.young@state.or.us
503-934-0030

josh.lebombard@state.or.us
541-414-7932

Consultant
, OR

V.

SCOPE OF WORK

MOU – DLCD & City of Talent
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This Project for the City of Talent is composed of the following tasks outlined below. The City
and Consultant must create interim project deadlines as needed to manage the Project (see Task
1). All Consultant work must be completed no later than June 30, 2019. Requests by the City or
Consultant to change the Scope of Work outlined in this MOU, intended to modify the tasks or
deliverables of the Consultant, must be reviewed and approved by DLCD.
**For informational purposes only, the primary Consultant deliverables and compensation are
shown for each Task.
Task 1: Project Kick-Off
The purpose of the project kick-off is for Consultant to become familiar with local conditions
and with City’s planning documents, for the parties to confirm the objectives of the project and
refine the project schedule, and for the City to prepare for the Project. Consultant will contact
City via a conference call to ask preliminary questions to establish project expectations and
familiarize itself with city-specific concerns. Consultant will verify the action items identified
through this initial conference call with the participating city and will develop and share a
proposed schedule for creating and reviewing the draft updated ordinance sections, public
outreach and notification, work sessions, and hearings.
Task 1 Consultant Deliverables:
• Summary of major tasks and action items for the Project
• Proposed Project schedule
Task 1 City Deliverable:
1.1 Copy of the City’s comprehensive plan and zoning code
Deadline: Kick-Off to be held within 30 days of completion of consultant contract and MOU.
Task 2: Draft Code Update
Consultant will review the City’s comprehensive plan, zoning ordinance, and other land
development documents and regulations (if any) to identify legal or policy issues related to
residential development. This will include, but not be limited to, the following:
•
•

•
•

Evaluate development of a tiny house ordinance to allow for development of tiny houses
clustered on a lot, possibly with the inclusion of park or open space.
Evaluate developing zoning standards for cottage housing, tiny houses, and multifamily
housing based upon the number of bedrooms and/or size of unit rather than the number of
units to encourage inclusion of studios and one‐ and two‐bedroom units in new
residential developments.
Evaluate developing a Downtown Overlay that supports development of three‐story
buildings (with a maximum of 45 feet) as a permitted use, rather than a conditional use.
Develop policies to allow ground floor residential use as a temporary use in commercial
mixed‐use buildings. These policies should include provisions such as: design standards
to ensure that the ground floor in new commercial buildings is designed for commercial
use and zoning districts or overlay areas these uses are allowed.

MOU – DLCD & City of Talent

-340

OR Housing Planning Project: Code Update

•
•
•
•
•
•
•

Amend the City’s Site Development Plan Review regulations to subject multi‐family
housing projects to more clear and objective standards.
Amend the City’s flag lot standards to allow more than two lots per flag lot.
Implement the City’s UGB Efficiency Measures
Amend the City’s RS‐7 zoning district to allow smaller lots
Develop a Medium Density Zone
Amend the City’s zoning regulations to include minimum densities (specifically in RM‐
22 high density)
More generally, prepare any code amendments necessary to provide a clear and objective
path for all land use decisions related to residential development and prepare amendments
necessary to remove obstacles to the provision of needed housing

City will schedule and provide notice and an agenda for one or two advisory committee meetings
to review the draft code update deliverables. Consultant will coordinate with City on meeting
arrangements and facilitate the advisory committee meetings.
Task 2 Consultant Deliverable:
• Draft hearings-ready Code update
• Presentation materials to explain preliminary analyses and findings to the advisory
committee, the public, and interest groups
• Advisory committee meeting notes
Task 2 City Deliverable:
2.1 Advisory committee appointments
2.2 Advisory committee meeting notices and agendas
2.3 Public meeting notice(s)
Deadline: Draft code update document completed and one or two advisory committee meetings
to be held on or before February 28, 2019.
Task 3: Final Code Update
After review of the code update with the advisory committee at one or two committee meetings
(Task 2), Consultant will prepare interim and final draft updates to the City’s zoning ordinance,
other development codes (if any), and comprehensive plan (if required), addressing issues
identified in Task 2. The final draft document will be delivered in two formats: double
underline/strikeout (showing new and deleted text, respectively) to indicate changes from
existing code language; and clean text, in a format suitable for adoption.
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City will schedule and provide notice and an agenda for one or two advisory committee meetings
to review the draft code update deliverables. Consultant will coordinate with City on meeting
arrangements and facilitate the advisory committee meetings.
City will schedule one public workshop or open house to present draft code updates. City will
solicit input from the public on the draft deliverables. Consultant will coordinate with City on
meeting arrangements and facilitate the public meeting(s).
Following the public workshop or open house, Consultant, in consultation with City, will
consider public input received and make any necessary revisions to the code amendments, if
needed.
Task 3 Consultant Deliverables:
• Presentation materials to explain preliminary analyses and findings to the advisory
committee, the public, and interest groups
• Advisory committee meeting notes
• Public meeting summary
• Hearings-ready draft code amendments
Task 3 City Deliverable:
3.1 Advisory committee meeting notices and agendas
3.2 Public meeting notice(s)
Deadline: Advisory committee meeting, public workshop, and final hearings-ready documents
to be completed on or before June 30, 2019.

VI. OTHER CONSIDERATIONS
This agreement will be effective as of the date of the last signature. The termination of this
document may occur by mutual consent of the parties with 60 days written notice.
Except as provided herein, nothing in this Memorandum of Understanding shall be construed as
obligating the other party to expend funds or obligate future payment of money authorized by
law and administratively available for this work.
City of Talent

___________________________________
Signature of Mayor

___________________
Date

___________________________________
Printed Name
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Department of Land Conservation & Development

____________________________________
Jim Rue, Director
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___________________
Date
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Exhibit 4. Summary of Land Use Efficiency Measures
Efficiency Measure

Estimated
Potential Impact
Efficiency
(Additional Units)
Priority 1 Measures: Likely to Address Land Deficits within the UGB
Support Development of ADUs
60 to 80
Medium
Smaller Lots in Low Density
Residential
Redesignate Commercial and
Industrial Land for Housing

RS-5: 27 to 60
additional lots
RS-7: 12 to 24
additional lots
167 to 405
additional units

Preliminary CAC Recommendation

Medium

No recommendation needed as this
policy is adopted
Decrease RS5 to 6,000 sq.ft. min

Low

Decrease RS7 to 5,000 sq.ft. min

High

Rezone site 1-9 from commercial to
high-density zoning (require some sort
of affordable housing; to be
determined by Planning Commission)

Redesignate Commercial
Part of the
Lands for Housing on Streets
additional units
Not Adjacent to Talent Avenue
above
Priority 2 Measures: Additional Changes to the Zoning Code
Medium Plan Designation and
No addition lots
None
Zone
Minimum / Maximum Densities No estimate
Low to Medium within
in Medium Density and High
UGB, more in
Density Residential
expansion areas
Cottage Housing Ordinance

No Estimate

Low to Medium, more
likely in UGB
expansion areas
Low to Medium, more
likely in UGB
expansion areas

Tiny House Ordinance

No Estimate

Flag Lot Standards

TBD

Low

Redesignate land in the LDR
Plan Designation to MDR or
HDR

14 additional units

Low

Opportunities for Housing in
the Central Business District
Zone
Downtown Business District
Overlay

No estimate

Likely Low to Medium

No estimate

Likely Low to Medium

Infrastructure Investments in
Downtown to Support
Redevelopment of Key Sites

No estimate

Likely Low to Medium

ECONorthwest

Create a medium density zone with
4,000 sq. ft. minimum
Establish a medium density
residential zone density of 4,000 sq. ft
Establish a high density residential
zone minimum density of 16.7
dwelling units per gross acre
Complete a code change to allow
cottage housing in high and medium
density zoning districts.
Consider adopting a Tiny House
Ordinance when more examples of
successful projects around the state
have been developed.
Consider allowing a maximum of 4
lots per flag lot with additional
driveway and parking requirements
No recommendation needed. This is a
future decision for the Planning
Commission when it is determined
that more LDR is available to
redesignate.
Consider allowing multifamily housing
in the CBD zone consistent with CBH
standards.
No recommendation needed. This is a
future decision for the Planning
Commission as part of the grant
funded code revision project.
No recommendation needed. This is a
future decision for the Planning
Commission as part of the grant
funded code revision project.

5
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City Council Agenda Report
Meeting Date:
Staff recommendation:

October 3, 2018
Discussion and possible
action

Staff Contact:
E-mail:

Sandra Spelliscy
sspelliscy@gmail.com
30 minutes

ISSUE BEFORE THE COUNCIL
Discussion of options for promoting increased development of affordable housing in the city.
BACKGROUND
Numerous state and local policy declarations address the importance of housing in the state that is
affordable to individuals and families from a range of income levels. Goal 10 of Oregon’s Statewide
Planning Goals is “to provide for the housing needs of the citizens of the state.” Goal 1 of the Housing
Element of the city’s Comprehensive Plan states:
1. Provide an adequate supply of residential land and encourage land use regulations
that allow a variety of housing types that will be able to meet the housing needs of
a range of age groups, income levels, and family types.
Policy 2. of the Housing Element is even more specific, calling on the city to
Provide opportunities for development of a range of housing types that are affordable to
households at all income levels as described in the Talent Housing Needs Analysis. These housing
types include (but are not limited to): smaller single-family detached housing, accessory dwellings,
cottage housing, manufactured housing, townhouses, duplexes, and apartments.
The city’s Housing Needs Analysis finds that more than 40% of Talent’s households have housing
affordability problems, indicating a need for more affordable housing types and options. The City has an
important role to play in ensuring that there are opportunities for housing for its lower-income residents,
with its primary role to ensure that there is sufficient land zoned for all types of housing, including new
multifamily housing, and to reduce barriers to residential development to allow for development of new,
affordable housing.
The City can use a range of policies to encourage development of relatively affordable housing, such
setting a minimum density in high density zones, allowing a wider range of moderate density housing (e.g.,
duplexes or cottages) in certain zones, using incentives to support affordable housing production,
developing an inclusionary zoning policy, partnering with a developer of government-subsidized
affordable housing, or developing a construction excise tax to raise revenues to support affordable housing
opportunities.
Many of these “indirect” methods of promoting affordable housing, such as Comprehensive Plan and
zoning changes, are under consideration by the Urban Growth Boundary Citizens Advisory Committee,
which will soon be making recommendations to the Planning Commission and City Council for action.
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When Council decides which efficiency measures to adopt, the city will be immediately begin drafting
zoning and plan changes through implementation of the newly-awarded DLCD grant.
The city also has the opportunity to consider more “direct” methods of promoting affordable housing
development. Two of those methods would be adoption of an inclusionary zoning ordinance and adoption
of a construction excise tax to fund affordable housing programs or projects.
In 2016 the state legislature passed, and the Governor signed, SB 1533, which was intended to help local
jurisdictions provide more “workforce” or “missing middle” housing. The legislation ended Oregon’s
long-time ban on inclusionary zoning, and it also allowed local governments to collect a construction
excise tax (CET) on new construction. Pursuant to the new law, funds collected through the CET must be
expended on specified affordable housing projects or programs.
State law now allows cities and counties to require that up to 20% of the units in a new multi-family
residential projects of 20 units or more be made affordable for households with incomes equal to or higher
than 80% of the median family income for the county in which the housing is built. The local jurisdiction
must also allow the developer to pay a fee in lieu of actually constructing the affordable units, which could
then be used to support affordable housing in other locations. However, the city or county does not have
to allow the builder the option to build affordable units off-site of the proposed project.
In return for requiring the affordable housing set-aside, the local jurisdiction must offer at least one of a
list of statutory incentives to the developer, including such things as fee waivers or reductions, SDC
waivers, or other finance-based incentives.
The city has not seen residential projects for many years that would meet the criteria for an inclusionary
zoning ordinance, although there is one project currently in the application phase that would, and there is
the possibility for others in the near-term if housing market conditions continue to stay strong. Council
may wish to direct staff to provide additional information on the applicability of an inclusionary ordinance
to the anticipated new development of housing stock in the city.
Another avenue for promoting affordable housing provided by SB 1533 is the ability of cities and counties
to collect a construction excise tax on new development (both residential and non-residential) to fund
affordable housing projects and programs. State law now allows local jurisdictions to collect a residential
construction excise tax of up to 1% of permit valuation on both new construction, and remodel projects
that add additional square footage to a residential structure. A CET may also be collected on nonresidential construction projects that result in a new building or additional square footage. There is no cap
on the tax rate for a non-residential CET.
In the case of both the residential and non-residential CETs, the taxing jurisdiction can retain up 4% of
the collected revenue for the administrative implementation costs. After administrative fees have been
deducted, the remaining revenue must be distributed as follows:
For the residential CET, all revenue must be allocated for affordable housing, with 50% allocated to
builder incentives, 35% for other affordable housing projects or programs, and 15% to state programs that
offer down payment assistance.
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For the non-residential CET, 50% of revenues must be allocated to city or county programs related to
housing in general, and 50% of the revenues are unrestricted. Council may want to direct staff to provide
additional information on expected revenues from both a residential CET and a non-residential CET
based on estimated future permit applications.
Oregon cities that have adopted construction excise taxes to promote affordable housing since the passage
of SB 1533 include Medford, Bend, Milwaukie, Portland, Corvallis, Cannon Beach, Hood River and
Newport.
RECOMMENDATION
Direct staff to continue gathering information regarding the efficacy of an inclusionary zoning ordinance
and the imposition of a construction excise tax to promote affordable housing, and possible preparation of
a draft ordinance for Planning Commission and Council consideration.
RELATED COUNCIL POLICIES
None
POTENTIAL MOTIONS
“I move to direct staff to continue gathering information regarding the efficacy of an inclusionary zoning
ordinance and the imposition of a construction excise tax to promote affordable housing, and possible
preparation of a draft ordinance for Planning Commission and Council consideration.”
ATTACHMENT
SB 1533 (2016)
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78th OREGON LEGISLATIVE ASSEMBLY--2016 Regular Session

Enrolled

Senate Bill 1533
Printed pursuant to Senate Interim Rule 213.28 by order of the President of the Senate in conformance with presession filing rules, indicating neither advocacy nor opposition on the part of the
President (at the request of Senate Interim Committee on Workforce and General Government)

CHAPTER .................................................

AN ACT

Relating to affordable housing; creating new provisions; amending ORS 197.309, 320.170, 320.176 and
320.186 and section 1, chapter 829, Oregon Laws 2007; repealing section 9, chapter 829, Oregon
Laws 2007; and prescribing an effective date.
Be It Enacted by the People of the State of Oregon:
SECTION 1. ORS 197.309 is amended to read:
197.309. (1) As used in this section:
(a) “Affordable housing” means housing that is affordable to households with incomes
equal to or higher than 80 percent of the median family income for the county in which the
housing is built.
(b) “Multifamily structure” means a structure that contains three or more housing units
sharing at least one wall, floor or ceiling surface in common with another unit within the
same structure.
[(1)] (2) Except as provided in subsection [(2)] (3) of this section, a [city, county or] metropolitan
service district may not adopt a land use regulation or functional plan provision, or impose as a
condition for approving a permit under ORS 215.427 or 227.178[,] a requirement, that has the effect
of establishing the sales or rental price for a housing unit or residential building lot or parcel, or
that requires a housing unit or residential building lot or parcel to be designated for sale or rent
to [any] a particular class or group of purchasers or renters.
[(2)] (3) [This] The provisions of subsection (2) of this section [does] do not limit the authority
of a [city, county or] metropolitan service district to:
(a) Adopt or enforce a [land] use regulation, [functional plan] provision or [condition of
approval] requirement creating or implementing an incentive, contract commitment, density bonus
or other voluntary regulation, provision or [condition] requirement designed to increase the supply
of moderate or lower cost housing units; or
(b) Enter into an affordable housing covenant as provided in ORS 456.270 to 456.295.
(4) Notwithstanding ORS 91.225, a city or county may adopt a land use regulation or
functional plan provision, or impose as a condition for approving a permit under ORS 215.427
or 227.178 a requirement, that has the effect of establishing the sales or rental price for a
new multifamily structure, or that requires a new multifamily structure to be designated for
sale or rent as affordable housing.
(5) A regulation, provision or requirement adopted or imposed under subsection (4) of
this section:
Enrolled Senate Bill 1533 (SB 1533-B)

Page 1
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(a) May not require more than 20 percent of housing units within a multifamily structure
to be sold or rented as affordable housing;
(b) May apply only to multifamily structures containing at least 20 housing units;
(c) Must provide developers the option to pay an in-lieu fee, in an amount determined by
the city or county, in exchange for providing the requisite number of housing units within
the multifamily structure to be sold or rented at below-market rates; and
(d) Must require the city or county to offer a developer of multifamily structures, other
than a developer that elects to pay an in-lieu fee pursuant to paragraph (c) of this subsection, at least one of the following incentives:
(A) Whole or partial fee waivers or reductions.
(B) Whole or partial waivers of system development charges or impact fees set by the
city or county.
(C) Finance-based incentives.
(D) Full or partial exemption from ad valorem property taxes on the terms described in
this subparagraph. For purposes of any statute granting a full or partial exemption from ad
valorem property taxes that uses a definition of “low income” to mean income at or below
60 percent of the area median income and for which the multifamily structure is otherwise
eligible, the city or county shall allow the multifamily structure of the developer to qualify
using a definition of “low income” to mean income at or below 80 percent of the area median
income.
(6) A regulation, provision or requirement adopted or imposed under subsection (4) of
this section may offer developers one or more of the following incentives:
(a) Density adjustments.
(b) Expedited service for local permitting processes.
(c) Modification of height, floor area or other site-specific requirements.
(d) Other incentives as determined by the city or county.
(7) Subsection (4) of this section does not restrict the authority of a city or county to
offer developers voluntary incentives, including incentives to:
(a) Increase the number of affordable housing units in a development.
(b) Decrease the sale or rental price of affordable housing units in a development.
(c) Build affordable housing units that are affordable to households with incomes equal
to or lower than 80 percent of the median family income for the county in which the housing
is built.
(8)(a) A city or county that adopts or imposes a regulation, provision or requirement
described in subsection (4) of this section may not apply the regulation, provision or requirement to any multifamily structure for which an application for a permit, as defined in
ORS 215.402 or 227.160, has been submitted as provided in ORS 215.416 or 227.178 (3), or, if
such a permit is not required, a building permit application has been submitted to the city
or county prior to the effective date of the regulation, provision or requirement.
(b) If a multifamily structure described in paragraph (a) of this subsection has not been
completed within the period required by the permit issued by the city or county, the developer of the multifamily structure shall resubmit an application for a permit, as defined in
ORS 215.402 or 227.160, as provided in ORS 215.416 or 227.178 (3), or, if such a permit is not
required, a building permit application under the regulation, provision or requirement
adopted by the city or county under subsection (4) of this section.
(9)(a) A city or county that adopts or imposes a regulation, provision or requirement
under subsection (4) of this section shall adopt and apply only clear and objective standards,
conditions and procedures regulating the development of affordable housing units within its
jurisdiction. The standards, conditions and procedures may not have the effect, either individually or cumulatively, of discouraging development of affordable housing units through
unreasonable cost or delay.
(b) Paragraph (a) of this subsection does not apply to:
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(A) An application or permit for residential development in an area identified in a
formally adopted central city plan, or a regional center as defined by Metro, in a city with
a population of 500,000 or more.
(B) An application or permit for residential development in historic areas designated for
protection under a land use planning goal protecting historic areas.
(c) In addition to an approval process for affordable housing based on clear and objective
standards, conditions and procedures as provided in paragraph (a) of this subsection, a city
or county may adopt and apply an alternative approval process for applications and permits
for residential development based on approval criteria regulating, in whole or in part, appearance or aesthetics that are not clear and objective if:
(A) The developer retains the option of proceeding under the approval process that meets
the requirements of paragraph (a) of this subsection;
(B) The approval criteria for the alternative approval process comply with applicable
statewide land use planning goals and rules; and
(C) The approval criteria for the alternative approval process authorize a density at or
above the density level authorized in the zone under the approval process provided in paragraph (a) of this subsection.
(10) If a regulation, provision or requirement adopted or imposed by a city or county
under subsection (4) of this section requires that a percentage of housing units in a new
multifamily structure be designated as affordable housing, any incentives offered under
subsection (5)(d) or (6) of this section shall be related in a manner determined by the city
or county to the required percentage of affordable housing units.
SECTION 2. ORS 320.170 is amended to read:
320.170. (1) [Construction taxes may be imposed by] A school district, as defined in ORS 330.005,
may impose a construction tax only in accordance with ORS 320.170 to 320.189.
(2) Construction taxes imposed by a school district must be collected, subject to ORS 320.179,
by a local government, local service district, special government body, state agency or state official
that issues a permit for structural improvements regulated by the state building code.
SECTION 3. Section 1, chapter 829, Oregon Laws 2007, is added to and made a part of
ORS 320.170 to 320.189.
SECTION 4. Section 1, chapter 829, Oregon Laws 2007, is amended to read:
Sec. 1. (1) A local government or local service district, as defined in ORS 174.116, or a special
government body, as defined in ORS 174.117, may not impose a tax on the privilege of constructing
improvements to real property except as provided in [sections 2 to 8 of this 2007 Act] ORS 320.170
to 320.189.
(2) Subsection (1) of this section does not apply to:
(a) A tax that is in effect as of May 1, 2007, or to the extension or continuation of such a tax,
provided that the rate of tax does not increase from the rate in effect as of May 1, 2007;
(b) A tax on which a public hearing was held before May 1, 2007; or
(c) The amendment or increase of a tax adopted by a county for transportation purposes prior
to May 1, 2007, provided that the proceeds of such a tax continue to be used for those purposes.
(3) For purposes of [this section and sections 2 to 8 of this 2007 Act] ORS 320.170 to 320.189,
construction taxes are limited to privilege taxes imposed under [sections 2 to 8 of this 2007 Act] ORS
320.170 to 320.189 and do not include any other financial obligations such as building permit fees,
financial obligations that qualify as system development charges under ORS 223.297 to 223.314 or
financial obligations imposed on the basis of factors such as income.
SECTION 5. ORS 320.176 is amended to read:
320.176. (1) Construction taxes imposed [under ORS 320.170 to 320.189] by a school district
pursuant to ORS 320.170 may be imposed only on improvements to real property that result in a
new structure or additional square footage in an existing structure and may not exceed:
(a) $1 per square foot on structures or portions of structures intended for residential use, including but not limited to single-unit or multiple-unit housing; and
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(b) $0.50 per square foot on structures or portions of structures intended for nonresidential use,
not including multiple-unit housing of any kind.
(2) In addition to the limitations under subsection (1) of this section, a construction tax imposed
on structures intended for nonresidential use may not exceed $25,000 per building permit or $25,000
per structure, whichever is less.
(3)(a) For years beginning on or after June 30, 2009, the limitations under subsections (1) and
(2) of this section shall be adjusted for changes in construction costs by multiplying the limitations
set forth in subsections (1) and (2) of this section by the ratio of the averaged monthly construction
cost index for the 12-month period ending June 30 of the preceding calendar year over the averaged
monthly construction cost index for the 12-month period ending June 30, 2008.
(b) The Department of Revenue shall determine the adjusted limitations under this section and
shall report those limitations to entities imposing construction taxes. The department shall round
the adjusted limitation under subsection (2) of this section to the nearest multiple of $100.
(c) As used in this subsection, “construction cost index” means the Engineering News-Record
Construction Cost Index, or a similar nationally recognized index of construction costs as identified
by the department by rule.
SECTION 6. ORS 320.186 is amended to read:
320.186. A school district may pledge construction taxes imposed pursuant to ORS 320.170 to
the payment of obligations issued to finance or refinance capital improvements as defined in ORS
320.183.
SECTION 7. Sections 8 and 9 of this 2016 Act are added to and made a part of ORS 320.170
to 320.189.
SECTION 8. (1) The governing body of a city or county may impose a construction tax
by adoption of an ordinance or resolution that conforms to the requirements of this section
and section 9 of this 2016 Act.
(2)(a) A tax may be imposed on improvements to residential real property that result in
a new residential structure or additional square footage in an existing residential structure,
including remodeling that adds living space.
(b) An ordinance or resolution imposing the tax described in paragraph (a) of this subsection must state the rate of the tax. The tax may not exceed one percent of the permit
valuation for residential construction permits issued by the city or county either directly or
through the Building Codes Division of the Department of Consumer and Business Services.
(3)(a) A tax may be imposed on improvements to commercial and industrial real property,
including the commercial and industrial portions of mixed-use property, that result in a new
structure or additional square footage in an existing structure, including remodeling that
adds living space.
(b) An ordinance or resolution imposing the tax described in paragraph (a) of this subsection must state the rate and base of the tax.
(4) Taxes imposed pursuant to this section shall be paid at the time specified in ORS
320.189 to the city or county that imposed the tax.
(5)(a) This section and section 9 of this 2016 Act do not apply to a tax described in section
1 (2), chapter 829, Oregon Laws 2007.
(b) Conformity of a tax imposed pursuant to this section by a city or county to the requirements of this section and section 9 of this 2016 Act shall be determined without regard
to any tax described in section 1 (2), chapter 829, Oregon Laws 2007, that is imposed by the
city or county.
SECTION 9. (1) As soon as practicable after the end of each fiscal quarter, a city or
county that imposes a construction tax pursuant to section 8 of this 2016 Act shall deposit
the construction tax revenues collected in the fiscal quarter just ended in the general fund
of the city or county.
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(2) Of the revenues deposited pursuant to subsection (1) of this section, the city or
county may retain an amount not to exceed four percent as an administrative fee to recoup
the expenses of the city or county incurred in complying with this section.
(3) After deducting the administrative fee authorized under subsection (2) of this section
and paying any refunds, the city or county shall use the remaining revenues received under
section 8 (2) of this 2016 Act as follows:
(a) Fifty percent to fund developer incentives allowed or offered pursuant to ORS 197.309
(5)(c) and (d) and (7);
(b) Fifteen percent to be distributed to the Housing and Community Services Department
to fund home ownership programs that provide down payment assistance; and
(c) Thirty-five percent for programs and incentives of the city or county related to affordable housing as defined by the city or county, respectively, for purposes of this section
and section 8 of this 2016 Act.
(4) After deducting the administrative fee authorized under subsection (2) of this section
and paying any refunds, the city or county shall use 50 percent of the remaining revenues
received under section 8 (3) of this 2016 Act to fund programs of the city or county related
to housing.
SECTION 10. Section 9, chapter 829, Oregon Laws 2007, is repealed.
SECTION 11. A city or county may not adopt a regulation, provision or requirement under ORS 197.309, as amended by section 1 of this 2016 Act, until the 180th day after the effective date of this 2016 Act.
SECTION 12. This 2016 Act takes effect on the 91st day after the date on which the 2016
regular session of the Seventy-eighth Legislative Assembly adjourns sine die.
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