
Ci ty  o f  Ta lent  
Community Development Department - Planning 

S T A F F  R E P O R T   
Expedited Land Division – Community Development Director Review 

EXPEDITED LAND DIVISION APPLICATION 
STAFF REPORT AND DECISION 

July 6, 2018 

FILE NO.: SUB 2018-001: Expedited Land Division (49 Lots – Talent View Estates) 

OWNER: Tony and Tory Nieto 
34 S. Foothills Rd., 
Medford, OR  97504 

APPLICANT: Tony and Tory Nieto 
34 S. Foothills Rd., 
Medford, OR  97504 

AGENT: CSA Planning, Ltd. 
4497 Brownridge Ste. 101 
Medford, OR  97504 

REQUEST: Approval for 49-lot Expedited Land Division in “RS-5” Single-Family Dwelling District. 

LOCATION: 201 Belmont Road 
38-1W-36 Tax Lot 1001 

REVIEWER: Zac Moody, Community Development Director 
Sandra Spelliscy, Interim City Manager 
Dick Converse, Rogue Valley Council of Governments 

DECISION: Application is DENIED 

PROCESS: Pursuant to ORS 197.375, an appeal must be filed with the City of Talent within fourteen (14) days of the 
mailing of the notice of decision and shall be accompanied by a $300 deposit for costs.  Only persons who 
commented in writing to the Community Development Director may appeal this decision. The appeal will be 
reviewed by a referee whose determination will be based on the evidentiary record, and will be subject to a review 
process designed by the referee that ensures a fair opportunity to present information and argument.  The 
application, decision (including specific conditions of approval), and supporting documents are available for 
inspection at the Talent Community Development Department. Copies of these documents are available (for a fee) 
upon request. 
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I. BACKGROUND AND PROPOSED DEVELOPMENT: 
 
PROPERTY DESCRIPTION 
The property is located south of the Central Oregon and Pacific Railroad tracks where the existing Belmont Road public 
right-of-way terminates.  The property is accessed by a single unimproved railroad crossing and street access at 
Belmont Road.  The subject site is identified as Jackson County Map 38-1W-36, Tax Lot 1001 and was annexed into 
the City by Ordinance 542, containing approximately 26.58 acres.  
 
The topography of the land on the southwest side of the Belmont Road crossing varies significantly in elevation, sloping 
down from the southwest towards the northeast at a fairly significant gradient.  This includes the crossing approach 
on the northwest side and continues the downward slope from southwest to southeast through the crossing onto the 
southeast side of the crossing, down to the intersection with Talent Avenue.   
 
There are no FEMA mapped floodplains on the property, however the property does have identified wetlands in the 
southeastern corner of the parcel.   
 
The property is designated Residential Low Density (RL) on the City’s Comprehensive Plan map and zoned Single Family 
– Low Density (RS-5) on the City’s official zoning map.  The property contains an existing single-family home that would 
be removed as part of the proposed project.   
 
PROPOSAL 
The property is zoned for single family residential development and is proposed to be developed as a single family 
residential subdivision.  The requested subdivision is being proposed using the Expedited Land Division process 
allowed under ORS 197.360.  As proposed, the subdivision application would include constructing Belmont Road to 
public collector standards and creating a public at-grade highway-rail crossing at the (existing) private crossing on 
Belmont.   

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
The subject site is within the “RS-5” Single-Family Low-Density District and adjacent to other single-family homes in 
the RS-5 zoning district as well as the City’s Urban Growth Boundary. 
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II. APPLICATION PROCEDURES: 
The application was deemed complete on May 7, 2018 by the Community Development Director.  On May 7, 2018, 
notice was mailed to all necessary agencies, property owners within 100 feet of the proposed development and the 
South Talent Neighborhood Association (STNA), providing fourteen (14) days for comment.  Pursuant to ORS 197, 
Expedited Land Divisions, the deadline for issuance of a decision was July 10, 2018.   
 
III. PUBLIC/AGENCY COMMENTS: 
Notice of the proposed development was mailed to all necessary agencies, property owners within 100 feet of the 
subject site, and the South Talent Neighborhood Association. Generally, the comments received were not supportive 
of the proposal, however, the City did receive a few comments speaking to the need for the development.  The 
following is a summary of comments that were received within the comment period: 

 
PUBLIC COMMENTS 
There was substantial and vigorous opposition to the application presented by persons who live near the proposed 
development.  The extensive list of concerns raised by opponents can be characterized as concerns regarding quality 
of life impacts the neighbors will suffer if the application is approved, as well as concerns related to public health and 
safety, particularly as it pertains to feasibility of the required railroad crossing improvements on Belmont Road and 
subsequent secondary access issues.  During the comment period, the City received over 270 pages of written 
comments.  The list of comments below demonstrates the range of the main concerns raised, but does not specifically 
list every comment provided nor does it suggest that all comments address applicable standards or criteria.  The issues 
cited by opponents include such things as: 

 
• Use of Expedited Land Division process for proposed subdivision 
• Single access to property creating a serious safety concern 
• No plans to provide access to properties affected by the closure of railroad crossing 75622H 
• Increased traffic 
• Adverse impacts to property owners adjacent to the existing Belmont Road right-of-way 
• Lack of secondary access to the development 
• Removal of significant vegetation including an 80-foot-high Redwood tree 
• Elimination of setbacks for current structures 
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• Safety hazards due to road proximity and height in relation to current homes.  
• Loss of farmable land, especially gravity-fed irrigated farmland 
• Loss of bee habitat 
• Increased stormwater runoff 
• Capacity of RVTD to serve the proposed development 
• Increased student population within the school district 
• ADA compatibility of the project and lack of planned EV charging infrastructure 
• Increased impacts on City’s water system 
• Increased impacts on sewage treatment plant on Kirkland Road. 
• Cost to City to fund improvements to water, sewer, and power infrastructure and to railroad crossing 
• Failure to preserve the history and quality of life of Talent and incompatibility with surrounding properties 

and neighborhoods 
 

AGENCY COMMENTS 
Jackson County Fire District #5 

• Development as proposed does not meet the 2014 Oregon Fire Code (Section 503) requirement for fire 
apparatus access roads, due to the potential for access to be delayed or blocked by rail traffic, disabled train 
or rail-related incident. 

• In accordance with the 2014 Oregon Fire Code and Element F of the Talent Comprehensive Plan 10.2.1, the 
application should be amended to provide secondary access.   

 
Jackson County Development Services 

• Under current LDO requirements and Use Tables 4.2-1 and 4.3-1, transportation improvements require 
either Type 2 or Type 4 land use review/permits.  These are discretionary decisions that require notice and 
opportunity for appeal.  At this time, development services staff finds no concurrent application for 
transportation improvements on adjacent resource lands. 

• Land use permits for access and transportation improvements required to replace the proposed rail crossing 
closure are a necessary component of the Belmont crossing opening and public rail crossing closure process.   

• Until concurrent land use permits for access are submitted, the current subdivision application does not 
appear to be complete with respect to impacts due to rail crossing closures.   

 
Bureau of Reclamation 

• The irrigation crossing at Belmont Road will require a consent document from the Bureau of Reclamation 
with concurrence from Talent Irrigation District.  Each utility will have to go through an engineering and 
HazMat review, and final designs will have to comply with stipulations that reduce the potential for 
unreasonable interference with the operation, maintenance, and replacement of the irrigation works.   

• The Talent Main Canal is considered eligible for registration in the National Register for Historic Places.  
Proponents of the crossings will have to hire a qualified archaeologist to consult with State Historic 
Preservation Office (SHPO). 

 
Talent Irrigation District 

• If the existing water rights are to be sold or relocated to another area, the applicant must go through the 
transfer process with the Bureau of Reclamation and the Water Resources Department.  Water rights must 
be removed from any impervious surfaces. 

• The improved canal crossing will need to be a concrete box culvert capable of running the Talent Canal at 
its designed capacity of 65 cubic feet per second without building any head on, or losing any headspace on, 
the existing canal.   

• Any construction within the canal right-of-way needs to be reviewed and approved by the Bureau of 
Reclamation prior to construction.  Prior to any work being done, the developer would have to acquire 
Crossing Agreements from the Bureau of Reclamation and TID for that facility, as well as any other utility 
that would be crossing the canal right-of-way and would have to meet BOR standards.   
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Jackson County Roads and Engineering 

• Jackson County Roads will not support this proposal until the properties served by the existing County 
crossing are provided fully-improved alternative legal access prior to closing of the existing crossing.   
 

Oregon Department of Transportation (Rail Division) 
• W. Hilltop Road and Pleasant Drive crossing should be closed as part of this project. 
• A raised center median should be included on each approach.   
• Modifications to traffic control devices at highway-highway intersection so the new collector road near 

the Belmont Road crossing meets current safety requirements.  (missing something in this sentence) 
• Installation of vandal-resistant fencing or sound walls should be required along the railroad right-of-way 

to limit the access of trespassers onto the railroad right-of-way.   
• Driveway access to the two existing residences adjacent to the Belmont rail crossing should be placed as 

far from the crossing as possible to minimize queuing behind vehicles making turning movements.  The 
City, as the road authority (of the future public Belmont Road collector street) must submit 
application for the construction of a new public highway-rail grade crossing at Belmont Road and also 
submit application to close the existing public highway-rail grade crossing to the southeast. Prior to 
submitting application, a drawing depicting the upgrades at Belmont Street and the closure of the 
Public Road grade crossing needs to be prepared. For crossing Order applications, this type of plan 
design is at the 90% stage.   

 
IV. APPLICABLE STANDARDS/CRITERIA: 

 
ORS 197.360 Expedited Land Divisions 
Subsection A 
Subsection B 
Subsection C 
Subsection D 
Subsection E 

 
Talent Comprehensive Plan 
Element F – Public Facilities and Services Element 
 Policy 10:  Public Facilities Strategy 
  
Talent Subdivision Code (Title 8, Chapter 2) Standards and Requirements  
Article 2:  Development and Design Standards: 

Section 210, Open Space 
Section 220, Public Facility Standards and Improvements  
Section 230, Pedestrian Access and Circulation 
Section 240, Street Trees 
Section 250, Transportation Facility Standards 
Section 260, Vehicular Access and Circulation 
Section 270, Sanitary Sewer and Water Service Improvements 
Section 280, Storm Drainage and Surface Water Management 
Section 290, Utilities 

 
Article 3: Application Requirements and Approval Criteria: 
Section 310, Review Procedures and Approval Process 
Section 320, Preliminary Plat Submission Requirements 
Section 330, Approval Criteria:  Preliminary Plat  
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Talent Zoning Code (Title 8, Chapter 3) Standards 
Division C:  Residential Zones: 

Article 1, Single-Family – Low-Density (RS-5): 
Section 120, Building and Uses Permitted Subject to Type 1 Permit Review 
Section 170, Lot Area and Dimensions 

Division H:  Overlay Zones 
  Article 1, Steep Slopes 

Section 140, Density Transfers 
Section 150, Standards of Development in the OSS Zone 
Section 180, Maintenance of Improvements 

Division J: Site Development Standards 
  Article 1, General Provisions 

Section 121, Setback Requirements 
Section 122, Building Coverage 
Section 123, Building Height 
Section 126, Minimum Frontage Requirements 
Section 130, Adequacy of Public Facilities and Services 
Section 135, Installation, Standards and Specifications of Public Facility and Service Improvements 

Article 3, Tree Preservation and Protection 
Section 350, Permit Types 
Section 360, Mitigation 
Section 370, Tree Protection During Construction 

Article 4, Landscaping, Fencing and Hedges 
Section 420, Minimum Landscaped Area 
Section 430, Minimum Vegetation and Ground Cover 

  Article 6, Access, Circulation and Street Improvements 
Section 630, Street Access and Circulation 
Section 640, Pedestrian Access and Circulation  

  Article 10, Public Trees 
Section 1020, Permission to Plant or Remove 

Division L:  Development Review and Approval Procedures 
  Article 9, Traffic Impact Studies 

Section 920, Applicability 
 
V. COMPLIANCE WITH EXPEDITED LAND DIVISIONS 

ORS 197.360 requires that local governments review certain applications under an Expedited Land Division 
process provided it meets the following: 
 
(A)  Includes only land that is zoned for residential uses and is within an urban growth 

boundary. 
(B) Is solely for the purposes of residential use, including recreational or open space 

uses accessory to residential use. 
(C) Does not provide for dwellings or accessory buildings to be located on land that is 

specifically mapped and designated in the comprehensive plan and land use 
regulations for full or partial protection of natural features under the statewide 
planning goals that protect: 
(i) Open spaces, scenic and historic areas and natural resources; 
(ii) The Willamette River Greenway; 
(iii) Estuarine resources; 
(iv) Coastal shorelands; and 
(v) Beaches and dunes. 
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(D) Satisfies minimum street or other right-of-way connectivity standards established 
by acknowledged land use regulations or, if such standards are not contained in 
the applicable regulations, as required by statewide planning goals or rules. 

(E) Will result in development that either: 
(i) Creates enough lots or parcels to allow building residential units at 80 

percent or more of the maximum net density permitted by the zoning 
designation of the site; or 

(ii) Will be sold or rented to households with incomes below 120 percent of 
the median family income for the county in which the project is built. 

STAFF’S FINDING:  The City of Talent finds that the application for an Expedited Land Division does not meet the 
requirements of ORS 197.360, subsection D as outlined below:      
• The subject property is zoned RS-5 (residential) and is located in the UGB 
• The proposed subdivision has recreational or open spaces that are accessory to the residential use 
• All resources are mapped and no building is proposed in these mapped areas 
• Upon initial review of completeness of the application for the proposed subdivision, Staff determined that the 

application satisfied the minimum street and other right-of-way connectivity standards established by the Talent 
Subdivision Code and the City’s Transportation System Plan.  Further review of the application after it was 
deemed complete concluded that the findings submitted by the applicant did not adequately address minimum 
street and secondary access requirements identified in the City’s regulations.   

• According to the density calculations provided by the applicant, the proposed density is equal to approximately 
96% of the maximum density. 

STAFF’S CONCLUSION: Based on the above findings, the City concludes that the applicant did not adequately address 
certain subdivision and zoning regulations, and that without evidence that these regulations have been met, require 
that discretion to be applied.  These issues require Staff to impose conditions of approval in areas of the proposal where 
the application either failed to provide evidence that a standard or criteria had been met, or failed to address a standard 
in its entirety.     
Specifically, upon full review of the proposed subdivision, the applicant failed to provide evidence that the issue of 
secondary access as it relates to upgrading Belmont Road had been fully resolved, meaning that an approval from ODOT 
and other necessary jurisdictions or agencies had been received.   
Additionally, issues related to the reconstruction of the TID Talent Canal have not been resolved and no approved 
permits from the Bureau of Reclamation have been provided.  The applicant has provided statements from TID that 
construction of the TID crossing is feasible, but has not provided sufficient evidence from the Bureau of Reclamation 
that construction of the required TID crossing has been approved nor has the applicant provided the City official 
conditions in the form of an approval from the Bureau of Reclamation necessary to complete the construction.   
After full review of the application, these issues raise new concerns as to the ability to review this application based on 
the review requirements of an Expedited Land Division.  These issues are substantiated in the findings below.   

 
VI. COMPLIANCE WITH THE TALENT COMPREHENSIVE PLAN 
 
Title 8, Chapter 1, Element F 
 
Implementation Strategy 10.2.1 
All new development shall include street access that provides, at a minimum, two outlets sufficiently separated for fire-
life-safety factors, including but not limited to railroad crossings, wildfire risk areas, and floodplains and floodways 
unless 1) access can be achieved by a cul-de-sac or dead end street, which while discouraged, are defined and limited in 
the Talent Land Division Ordinance and 2) the Fire District is satisfied that emergency access is adequate. 
 
STAFF’S FINDING:  Objective 10.2 of the Public Facilities Element of the Talent Comprehensive Plan apply to the 
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proposed subdivision.  The approval criteria in Section 8-2.330(A)(1) requires a preliminary plat to comply with all 
applicable code sections and other applicable ordinance and regulations and provides the basis for applying Objective 
10.2 of the Public Facilities Element of the Talent Comprehensive Plan. 
 
The required closure of the rail crossing to the south, funneling traffic through a single rail crossing will have a 
detrimental impact on the convenience for roadway users and could have a catastrophic impact on emergency 
response times in situations where train traffic could potentially block the single crossing for an indefinite amount of 
time.   
 
Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the 
closure of the southern crossing and providing access to a public road to property owners affected by the closed 
crossing.  Jackson County Roads has stated that they will not support the closing of the southern crossing until the 
properties served by the existing County crossing are provided fully improved, alternative legal access.  Approval of a 
fully improved, alternative legal access requires approval of a private or public road application from Jackson County 
Development Services, which was not included in the proposed subdivision request.   Without additional evidence from 
the application or approvals from Jackson County, ODOT and the Public Utilities Commission, the applicant has failed 
to demonstrate alternative legal access for the properties impacted by the closed crossing can be obtained or that 
ODOT or the PUC will approve a functional design for the Belmont crossing.  
 
Secondary Access  
Section 8-2.260 (Vehicular Access and Circulation) of the Talent Subdivision Code and Objective 10.2 of the Public 
Facilities Element of the Talent Comprehensive Plan apply to the proposed subdivision.  The intent of Section 8-2.260 
is to manage vehicle access to development through a connected street system, while preserving the flow of traffic in 
terms of safety, roadway capacity, and efficiency with the goal of maintaining an adequate level of service.   The 
approval criteria in Section 8-2.330(A)(1) requires a preliminary plat to comply with all applicable code sections and 
other applicable ordinance and regulations and provides the basis for applying Objective 10.2 of the Public Facilities 
Element of the Talent Comprehensive Plan. 
 
Specific to this development proposal, the key is public health and safety.  Page 21 of the applicant’s Exhibit 2 describes 
their position on the need for secondary vehicle access, using Appendix D of the 2009 Oregon Fire Code which states 
the following: 

“D107.1 Exception 1. Where there are more than 30 dwelling units on a single public or private apparatus access 
road and all dwelling units are equipped throughout with an approved automatic sprinkler system in accordance 
with Section 903.3.1.1, 903.3.1.2 or 903.3.1.3 of the International Fire Code, access from two directions shall 
not be required.” 

 
The applicant contends that if automatic fire sprinklers are installed in each single-family unit, secondary access is not 
required.  The City’s concern is access for fire, life and safety, which not only includes fire, but also emergency medical 
or police services.  Interior fire suppression devices do not provide mitigation for exterior fire, nor will they mitigate 
access issues related to medical or police responses.  This area is also subject to urban/wildland fires as well as potential 
earthquake related events.  It is for this reason that the City’s Public Facilities Element includes multiple objectives 
specific to safety of public infrastructure and one of many reasons City’s ordinance and regulations can supersede State 
Law when the regulation is stricter.   
 
ORS 368.039(1) and (2) provides authority for road standards adopted by City to supersede Oregon Fire Code standards 
and states the following:   

 
(1)  When the governing body of a county or city adopts specifications and standards, including standards for 

width, for roads and streets under the jurisdiction of the governing body, such specifications and 
standards shall supersede and prevail over any specifications and standards for roads and streets that 
are set forth in a uniform fire code adopted by the State Fire Marshal, a municipal fire department or a 
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county firefighting agency. 
 
(2) This section applies to specifications and standards for roads and streets adopted by the governing body 

of a county or city in a charter, acknowledged comprehensive plan or ordinance adopted pursuant to ORS 
chapter 92, 203, 221 or 368. 

 
The provisions of this statute alone allow the City to apply all road or street related standards within the City’s adopted 
Comprehensive Plan, Subdivision Code or Zoning Code.  Implementation Strategy 10.2.1 states that: 

 
“All new development shall include street access that provides, at minimum, two outlets sufficiently 
separated for fire-life-safety factors, including, but not limited to railroad crossings, wildfire risk areas and 
floodplains and floodways.  Except for floodplains and floodways, all other identified risks apply to this 
development.”   

 
The applicant’s Exhibits 2 and 3 do not address Implementation Strategy 10.2.1 of the Talent Comprehensive Plan 
except to state that exceptions to the ordinance can be authorized by the Fire District if it determines a single 
emergency vehicle access is adequate.  Comments from Fire District 5 state that the proposal does not meet the 2014 
Oregon Fire Code (Section 503) requirement for fire apparatus access roads, due to the potential for access to be 
delayed or blocked by rail traffic, disabled train or rail-related incidents.   
 
The proposal does not provide adequate evidence that ODOT Rail’s crossing improvement permit will be approved 
resulting in an evidentiary failure by the applicant.  The decisions of Jackson County and ODOT fall outside of the 
jurisdiction of the City and without evidence of approval of these actions, the City cannot approve an application that 
proposes modifications to Belmont Road specific to the railroad crossing.  Further, without secondary access to this 
site, the risk of fire, life and safety hazards is increased, which is counter to the goals outlined in the Comprehensive 
Plan, Subdivision Code and Zoning Code. The provisions of this section have not been met.   
 

VII. COMPLIANCE WITH THE TALENT ZONING CODE 
 

Title 8, Chapter 3, Division C, Article 1 
 
Section 120, Building and Uses Permitted Subject to Type 1 Permit Review 

 
A. Single-family detached dwellings. 

STAFF’S FINDING: The applicant proposed to create lots for single-family homes.  The provisions 
of this section have been met. 

 
Section 170, Lot Area and Dimension 

 
In the RS-5 zone, the minimum lot area shall be as follows: 

 
A. Minimum Lot Area (for rules on lot averaging, refer to 8-2.330(C)(1a)):  

1. 8,000 square feet. 

2. Corner lots: 9,000 square feet.  

B. Minimum Lot Area per Dwelling Unit: 

1. 8,000 square feet.  

C. Minimum Lot Width: 
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1. 65 feet; reducible to 50 feet to permit flag lot partitioning.  

D. Maximum Building Bulk: 

1. Height: 30 feet. 

2. Building Coverage: 35 percent. 

STAFF’S FINDING:  As proposed, the project site increases in slope from the northeast to the southwest.  According 
to the applicant’s survey map, approximately 8.9 acres are less than 10 percent slope, approximately 7.8 acres are 
between 10 percent and 25 percent slope, and approximately 2.4 acres are between 25 percent slope and 35 percent 
slope.  Approximately 7.3 acres are greater than 35 percent slope.  In addition to the standard above, Section 8-
3H.140(B) of the Talent Zoning Code contains the same language concerning density transfers on projects with lands 
both inside and outside the OSS overlay. 
 
Table 8.3-A-260 states that the minimum lot size for standard interior lots are 8,000 square feet.  Standard 8,000 sf 
lots * .75 = 6,000 square feet.   
 
• Interior lots outside the OSS overlay may be 6,000 sf or larger.    

 
The same is true for standard corner lots in the same zone.  Standard Corner lots are required to 
be 9,000 square feet.  Corner 9,000 sf lots * .75 = 6,750.  
 
• Corner lots outside OSS overlay may be 6,750 sf or larger. 
 
Outside the OSS overlay area, the Talent Zoning Code allows lot averaging and density transfers from steep slopes to 
portions of the property not encumbered by steep slopes.  As proposed, the portion of the property identified as 
being less than 10% slope is comprised of lots ranging from just over 6,000 square feet to approximately 7,200 square 
feet.  All interior lots are at least 6,000 square feet in size and all corner lots are at least 6,750 square feet and with 
the exception of Lot 2 and Lot 22 meet the minimum with standards. 
 
All lots with the OSS overlay, excluding the portions of the property intended for reserve lots and/or open space, 
range in size from just over 13,600 square feet to approximately 30,000 square feet.  All interior lots are at least 
13,600 square feet and all corner lots are at least 15,300 square feet in size which complies with the base OSS 
requirement to double the base lot size.   Individual lots under the base zoning can be 85 percent of the minimum 
standard provided the average minimum lot size exceeds the base standard.  As proposed, there are 18 residential 
lots proposed for the OSS area that total approximately 342,900 square feet.  The average of these 18 lots is equal 
to approximately 19,000 square feet which exceeds the 16,000-square foot minimum base requirement.   The 
provisions of this section have been met.   
 
Title 8, Chapter 3, Division H, Article 1 
 
Section 140, Density Transfers 

 
Calculate density as regulated by 8-2.330(B). Slopes in excess of 25 percent are deducted from available land for 
purposes of determining permitted density. The lot regulations set forth in 130(C) apply to the portions of the 
development within the OSS zone. The following rules apply in particular circumstances:  

 
A. Subdivision. In a standard subdivision the lots outside the OSS zone may be developed at 75 percent of the 

minimum lot size of the applicable zoning district (e.g., in the RS-5 district 8,000 square feet becomes 6,000 
square feet), but only to the extent that permitted density is preserved. This extends the “lot size averaging” 
principle in 8-2.330(C). 
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APPLICANT’S FINDING:   
• Lot Size:  As evidenced by Exhibit 7, the underlying zone for the entirety of the subject property is RS-5.  As 

explained in Exhibit 2, section IV the proposed subdivision is for detached single family dwellings. Applicant’s 
Exhibit 5, Tentative Subdivision Plat depicts the size and dimension of all proposed lots.  As illustrated thereon, 
all lots proposed for single family development have lot widths equal to or great than 65 feet and there is 
adequate area to accommodate all future development in a manner that is consistent with lot coverage and 
setback standards. No flag lots are proposed.  
 
The minimum lot size standards of Sections 8-3A.260, 8.3C.170(A), 8.3(H).130, 8.3(H).140 and 8.2.330(C) shall 
be read in concert with one another.  While the standard minimum lot size for the underlying zone is 8000 
square feet for interior lots and 9000 sf for corner lots, TSC 8-2.330(C)(1a) allows lots down to 85% of the 
standard being 6800 square feet for interior lots and 7650 sf for corner lots.   Where a portion of the project 
includes lands within the OSS Overlay, TZC 8-3(H).140(C) allows for a density transfer from the lands within the 
OSS Overlay to the lands outside the OSS Overlay.  Lands outside the steep slopes overlay may be reduced to 
75% of the standard, being 6000 sf for interior lots and 6800 sf for corner lots.  
 
As evidenced by Applicant’s Exhibit 13 and as documented in Exhibit 2, Section IV, Item 2, the 26.58 acre site 
includes approximately 8.9 acres of land with slopes 10% or less (outside the OSS Overlay) and approximately 
17.7 acres of land with slopes greater than 10% (within OSS Overlay).  Applicant’s Exhibit 5 Tentative Subdivision 
Plat illustrates all proposed interior lots outside the OSS Overlay to be 6000 sf or larger and all proposed corner 
lots outside the OSS Overlay to be 6800 sf or larger.  
 
Pursuant to TZC 8-3(H).130 all lots within the OSS Overlay are to be twice the lot size allowed in the underlying 
zone.  As noted herein above, the underlying zone TSC 8-2.330(C)(1a) allows lots within RS-5to be 6800 sf for 
interior lots and 7650 sf for corner lots.   Thus, lands within the OSS Overlay must be at least 13600 for interior 
lots and 15300 sf for corner lots.  As evidenced by Applicant’s Tentative Partition Plat, all interior lots within the 
OSS Overlay zone are at least 13600 sf in size and all corner lots within the OSS Overlay zone are at least 15300 
sf in accordance with this set of provisions.  
 

• Density:  In addition to the above set of provisions related to density, the proposal is being sought as an 
expedited land division and is therefore subject to ORS 197.360(1)(a)(E)(i) that requires in relevant part, “Creates 
enough lots or parcels to allow building residential units at 80 percent or more of the maximum net density 
permitted by the zoning designation of the site…”     Applicant’s Exhibit 2, Section IV, Item 14(C) includes a 
Density Analysis.  As documented therein, the maximum number of units allowed on the site is 51 units. Eighty 
percent (80%) of 51 is 41 units.  At 49 units the proposed subdivision creates enough lots to allow approximately 
96% of the maximum, in accordance with the TZC, the TSC and ORS 197.360.  
 
TSC 8-2.330(C)(1a) requires the average lot size across the developable portion of the project to remain at least 
8,000 square feet.  As explained in applicant’s Exhibit 2, Section IV, Item 14(C)(e)(i), the overall average lot size 
for the developable portion of the project is 10,445 square feet.  

 
STAFF’S FINDING:  As proposed, the project site increases in slope from the northeast to the southwest.  According 
to the applicant’s survey map, approximately 8.9 acres are less than 10 percent slope, approximately 7.8 acres are 
between 10 percent and 25 percent slope, approximately 2.4 acres are between 25 percent slope and 35 percent 
slope.  Approximately 7.3 acres are greater than 35 percent slope.  In addition to the standard above, Section 8-
3H.140(B) of the Talent Zoning Code contains the same language concerning density transfers on projects with lands 
both inside and outside the OSS overlay. 
 
Table 8.3-A-260 states that the minimum lot size for standard interior lots are 8,000 square feet.  Standard 8,000 sf lots 
* .75 = 6,000 square feet.   
• Interior lots outside the OSS overlay may be 6,000 sf or larger.    



 

 
 

SUB 2018-001: Expedited Land Division (49 Lots) 
Page | 12 

 
 

 
The same is true for standard corner lots in the same zone.  Standard Corner lots are required to be 9,000 square feet.  
Corner 9,000 sf lots * .75 = 6,750.  
 
• Corner lots outside OSS overlay may be 6,750 sf or larger. 
 
Outside the OSS overlay area, the Talent Zoning Code allows lot averaging and density transfers from steep slopes to 
portions of the property not encumbered by steep slopes.  As proposed, the portion of the property identified as being 
less than 10% slope is comprised of lots ranging from just over 6,000 square feet to approximately 7,200 square feet.  
All interior lots are at least 6,000 square feet in size and all corner lots are at least 6,750 square feet. 
 
All lots with the OSS overlay, excluding the portions of the property intended for reserve lots and/or open space, range 
in size from just over 13,600 square feet to approximately 30,000 square feet.  All interior lots are at least 13,600 
square feet and all corner lots are at least 15,300 square feet in size which complies with the base OSS requirement 
to double the base lot size.   Individual lots under the base zoning can be 85 percent of the minimum standard provided 
the average minimum lot size exceeds the base standard.  As proposed, there are 18 residential lots proposed for the 
OSS area that total approximately 342,900 square feet.  The average of these 18 lots is equal to approximately 19,000 
square feet which exceeds the 16,000-square foot minimum base requirement.   The provisions of this section have 
been met.   
 

Section 150, Standards of Development in the OSS Zone 
 

In addition to the standards and improvements set forth in the subdivision code, the following 
minimum standards and improvements shall apply for development in the OSS overlay zone.  

A. The following standards applicable to the OSS overlay zone must be incorporated in 
development and improvement plans.  
 

APPLICANT’S FINDING:  All streets within the subdivision are proposed for public dedication1. Applicant’s Engineer 
has determined designs for all streets to be safe and structurally sound and have adequate width for their intended 
use and purpose.  Streets outside OSS Overlay meet the full road widths, cross sections and engineering standards 
specified in the City’s Transportation System Plan (See, Exhibit 6).  This provision allows roads to be as narrow as public 
safety and traffic generation will permit. Where roads provide access to the hill areas, Applicant’s Engineer asserts 
that roads are properly designed to consider and minimize disturbance of the natural landscape (See, Exhibit 6).   

The proposed street layout provides for circulation of local streets that tie back into higher order collector streets in 
a manner that complies with City block length standards and engineering designs established to minimize cuts and 
fills. Lands to the southeast and northwest are within the City’s UGB and pursuant to the Railroad District Master Plan, 
Transportation System Plan and Housing Element, are buildable and anticipated to be provided a higher order street 
connection. Applicant’s proposed subdivision layout provides a collector street to said adjacent lands through the 
project in a manner consistent with the City’s TSP, RRDMP and Housing Element.  Applicant’s proposed street layout 
also provides an additional local street connection stubbed to the lands to the southeast at Calendula Road. Lands to 
the south and southwest are outside the UGB and are not part of an Urban Reserve Area, thus there are no street 
connections stubbed to these lands.  The street connection to the north is by collector street Belmont Road. This 
higher order street connection includes a rail and a canal crossing and is identified in the City’s Transportation System 
Plan as a planned project. Applicant’s Exhibit 17 includes a letter from ODOT Rail acknowledging that the Belmont 
Road connection is not only feasible and desired, but necessary to mitigate safety concerns associated with other rail 
crossings and necessary to implement the City’s plans to provide needed housing within lands identified as buildable 
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in the City’s Housing Element and RRDMP.  

Subsection 1b herein allows for loop roads in order to accommodate hillside lands.  Applicant’s proposed Alyssum 
Loop Road is a loop road designed to minimize grading of slopes while still providing adequate and safe circulation for 
the anticipated low volumes of traffic generated by the 12 lots proposed to be served by said road.  Alyssum Loop 
Road includes two segments with grades between 10% and 15%. Consistent with subsection d neither road segment 
exceeds 200 feet in length and the overall grade is less than 10%.  

As evidenced by Applicant’s Engineer’s Report, there are no general, special or unique soil stability issues. However, 
as explained herein above, Applicant’s engineer has designed roads to minimize slope cuts and fill thereby minimizing 
risk for erosion while maintaining adequate road widths and design to safely and properly accommodate vehicles and 
pedestrians.     

As evidenced by Exhibit 6, there are wetlands within the northeast corner of the property.  No roads are proposed 
through the wetlands or the wetlands setback areas.  There are no streams on the property.  Applicant’s Exhibit 6 
demonstrates it is feasible to construct all roadways in a manner that meets all drainage and culvert design 
requirements.  

As noted herein above, Belmont Road is a planned higher order street connection needed to serve the City’s buildable 
lands (including the subject property) within the City’s RRDMP area.  The segment of Belmont Road between the 
subject property and Talent Avenue is proposed to be upgraded in a manner consistent with the City’s collector street 
standards. Said portion of the street crosses a Talent Irrigation District (TID) canal facility.  TID has provided 
correspondence (See Exhibit 17) requesting the crossing be upgraded to include a box culvert. Applicant’s Engineer 
asserts that such an improvement is feasible and can and will be provided.  The reference under subsection d to TSC 
8-2.280 refers to storm drainage and surface water management.  Applicant has fully addressed said set of provisions 
under TSC Standard 8, 9, 10 and 11 herein below to which there is substantial evidence demonstrating compliance.   

There are no areas of either private or public scenic easement. Two lots within the steeper southerly portions of the 
property are proposed to be set aside as private open space. Applicant has elected to set aside the northeast portion 
of the property (including wetlands and wetlands setbacks) as potential future public park2 in a manner consistent 
with TSC 8-2.210(B).  The designs for both Hollyhock Road and Belmont Road (portion northerly of Hollyhock Road) 
implement the City’s residential collector street cross sections with separated multi-use paths.  Proposed Hollyhock 
Road and Belmont Road, with multi-use paths will provide connections to and from the potential future park / open 
space lands to other future development lands situated to the northwest and southeast within the RRDMP area and 
to collector street Talent Avenue. The proposed collector streets with multi use paths are consistent with the City’s 
RRDMP and TSP for providing adequate separation of vehicles, pedestrians and bicyclists throughout and to the 
RRDMP.  

Applicant has elected to provide mid-block pedestrian paths between Alyssum Loop Road and Calendula Road and at 
mid-block between Calendula Road and Hollyhock Road. These two connections allow for increased pedestrian 
circulation through the entire project area in a manner that promotes connectivity to the multi-use paths in Hollyhock 
Road and Belmont Road and to the open space in the northeast corner of the project.  The use of pedestrian paths at 
mid-block in these areas also minimizes the potential cut and fill that would otherwise be required if roads were 
established at those locations.  As evidenced by Exhibit 5, the pedestrian paths are capable of meeting the pedestrian 
path standards of TSC 8-2.230(C).  See also TSC Standards 5 beginning on page 29 herein below where the specifics of 
said TSC 8-2.230(C) are fully addressed. 

As evidenced by Exhibit 5, all driveways can and will be designed to meet grade, alignment and approach provisions 
of TSC 8-2.260.   
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1. Circulation.  
a. The location, alignment design, grade width, and capacity of roads within the development shall 

conform to city engineering standards. However, the use of public and private lanes shall be 
encouraged in the hill areas to reduce the disturbance of the natural landscape. The width of these 
lanes shall be allowed to be as narrow as public safety and traffic generation will permit. 

 
STAFF’S FINDING: The applicant’s Engineer has designed the street network to take into consideration road grades, 
widths, layout, cross sections, orientation and overall design consistent with the requirements of the OSS overlay and 
to minimize the potential for erosion.  Exhibit 6 of the applicant’s findings demonstrates the overall road grade for all 
roads within the project are less than 10% and that all sections of roadways exceeding 15% do so for distances less 
than 200 feet.  No private lanes have been proposed and the proposed Pensternon Lane has a right-of-way that is 40’ 
in width, adequate to serve the four lots proposed.  The provisions of this section have been met.   

 
b. Loop and split, one-way street sections, and occasional steep street grades shall be allowed to fit 

terrain and minimize grading and exposed slopes. 

STAFF’S FINDING: As proposed, there is one loop road to minimize grading and exposed slopes.  The applicant has 
proposed Alyssum Loop Road, which is a loop road designed to minimize grading of slopes while providing adequate 
and safe circulation for the anticipated low volumes of traffic generated by the 12 lots proposed.  Alyssum Loop Road 
includes two segments with grades between 10% and 15%. Consistent with subsection d below, neither road segment 
exceeds 200 feet in length and the overall grade is less than 10%.  The provisions of this section have been met.   

 
c. Streets and lanes in the hill areas shall be laid out as to encourage slow speed traffic and respect the 

natural topography of the area.  

STAFF’S FINDING: The proposed streets and lanes in the hill areas are laid out in a manner that encourages slow speed 
traffic and respects the natural topography of the area.  Alyssum Loop Road and Pensternon Lane have parking on 
one side of the roadway, effectively slowing traffic.  Calendula Road has parkrows on both sides and parking on one 
site, helping to promote additional traffic calming.  The provisions of this section have been met.   

d. Street grades may be permitted up to fifteen percent (15%) provided they do not exceed 200 feet in 
length, whereby they must be reduced to ten percent (10%) or less for a minimum length of 20 feet. The 
overall grade shall not exceed ten percent (10%).  

STAFF’S FINDING:  As proposed, there are no street grades that exceed the standards of this section.  Alyssum Loop 
Road includes two segments with grades between 10% and 15%. However, neither road segment exceeds 200 feet in 
length and the overall grade is less than 10%.  The provisions of this section have been met.   

e. Culverts, bridges and other drainage structures shall be placed as to encourage drainage in established 
drainage ways and as provided in 8-2.280. Additional road construction improvements may be required 
in areas exhibiting poor soil stability.  

STAFF’S FINDING: As proposed, Belmont Road between the subject property and Talent Avenue is proposed to be 
upgraded in a manner consistent with the City’s collector street standards. This section of Belmont includes a Talent 
Irrigation District (TID) canal facility.  On May 18, 2018, TID provided comments requiring the property owner or 
developer improve canal crossing to a concrete box culvert (or equal facility) capable of running the Talent Canal at 
its design capacity of 65 cubic feet per second without building any head on or lose any headspace on the existing 
canal.   
 
The Bureau of Reclamation requires that any construction within the canal right-of-way needs to be reviewed and 
approved by the Bureau of Reclamation prior to construction.  Although the applicant has provided documentation 
from TID that a concrete box culvert would sufficiently address the canal crossing issue, the applicant did not provide 
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evidence that the proposed irrigation structure, once constructed would not negatively impact the construction of 
Belmont Road or the required railroad crossing.  Further, the applicant did not take into consideration the adjacent 
properties and their need for access. As noted by ODOT Rail & Public Transit (RPTD), there is a significant grade issue 
as it pertains to the proposed rail crossing.  Further, ODOT RPTD notes that condition and width of the canal could 
have a ripple effect on the design, constructability and installation of the irrigation canal and crossing.  Additionally, 
public comments received indicate the construction of the canal at its current elevation and location could have an 
impact on road elevation directly adjacent to properties near the canal and railroad crossing. Considering the lack of 
information, the City cannot confirm that the required structure can be constructed without negatively impacting the 
adjacent neighboring properties or the construction of Belmont Road.  The provisions of this section have not been 
met.   

 
f. Circulation shall, when feasible, be designed to allow for separation of vehicular, pedestrian, bicycle, 

and hiking trails. The circulation system shall, when feasible, be developed throughout the hill areas, 
to provide connections between park areas and scenic easements in order to help maximize leisure 
opportunities of the hills. Trails may be accepted by the appropriate jurisdiction in fee or easement.  

STAFF’S FINDING: The proposed subdivision provides various 10’ multi-use paths, including one along Hollyhock Road 
adjacent to the wetlands area, one along Belmont Road from Talent Avenue to Hollyhock Road and two 10’ paths 
between Hollyhock Road and Calendula Road and Calendula Road and Alyssum Loop Road.  Each of the proposed 
paths are separated by parkrows and parking areas.  The connections provided from these networks of multi-use paths 
provide connections between the proposed private open space within the development and Talent Avenue.  
Additionally, all identified collector streets include parkrows of various width designed to provide separation of vehicle 
and pedestrian traffic.     
 
Section 8-2.230(B) of the Talent Subdivision Code requires that all cul-de-sacs provide pedestrian and bicycle access 
where cul-de-sacs or dead-end streets are planned.  There are two cul-de-sacs within the proposed subdivision, 
neither of which identify a pedestrian or bicycle connection.  This standard can be reasonably met with the 
identification of a multi-use path at the end of Pensternon Lane and Bluebonnet Lane.  The provisions of this section 
can be met with conditions. 

 
g. Walkways shall be required when determined to be needed for public safety and convenience. When 

required, walkways shall be of minimum width of four (4) feet unless a greater need is shown. 
Walkways shall be constructed of a material suitable for use in the particular area; and shall be located 
as necessary to provide maximum pedestrian safety and preservation of the character of the area. 

 
STAFF’S FINDING: The proposed application provides mid-block pedestrian paths between Alyssum Loop Road and 
Calendula Road and at mid-block between Calendula Road and Hollyhock Road. The addition of these two 
connections allow for increased pedestrian circulation through the entire project area in a manner that promotes 
connectivity to the multi-use paths in Hollyhock Road and Belmont Road and to the open space in the northeast 
corner of the project.  The use of pedestrian paths at mid-block in these areas also minimizes the potential cut and 
fill that would otherwise be required if roads were established at those locations.   

Section 8-2.230(B) of the Talent Subdivision Code requires that all cul-de-sacs provide pedestrian and bicycle access 
where cul-de-sacs or dead-end streets are planned.  There are two cul-de-sacs within the proposed subdivision, 
neither of which identify a pedestrian or bicycle connection.  This standard can be reasonably met with the 
identification of a multi-use path at the end of Pensternon Lane and Bluebonnet Lane.  The provisions of this section 
can be met with conditions.   

h. Driveways shall be designated to a grade and alignment that will provide the maximum safety and 
convenience for vehicular and pedestrian use. Collective private driveways shall be encouraged where 
their utilization will result in better building sites and lesser amount of land coverage than would result 
if a public road were required. 
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i. Minimum standards for private easement construction within the OSS overlay zone shall be as follows: 

(1)  Minimum Travel Service Width: 12 feet 

(2)  Minimum Vertical Clearance:  14 feet  

(3)  Minimum Horizontal Clearance:  16 feet 

(4)  Maximum Intermittent Grade:  15% for 200 feet 

(5)  Maximum Sustained Grade:  10% 

 
STAFF’S FINDING: There are no proposed private streets within the development that are within the OSS overlay zone.  
The provisions of this section are not applicable.   

 
j. Open Space. Open space within a hillside development shall be provided for and maintained for scenic, 

landscaping and recreational purposes within the development. Open space shall be adequate for the 
recreational and leisure needs of the occupants and users of the development. 

STAFF’S FINDING: As proposed, two open space areas are identified. Tract A on the tentative subdivision plat is the 
mapped wetland area and Tract B on the southerly portion of the property is proposed to be permanently preserved 
as private Open Space by dedication to a homeowner’s association.  The preliminary plat identifies this area as Tract B, 
totaling 6.67 acres of land.  The location of the proposed private open space is consistent with the Railroad District 
Masterplan as it pertains to the required conservation easement.  The applicant has proposed a private maintenance 
agreement to ensure the usefulness of the open space be provided to the City prior to final plat.  Tract A as proposed 
would be dedicated to the City as public open space.  The provisions of this section can be met with conditions.   

 
4. Natural Hazards. Lands subject to known natural hazards such as steep slope failure, mass movement, 

erosion, high runoff, extremely sensitive soils, or areas otherwise unsuitable for structures intended for 
habitation shall be either: 

a. Set aside by appropriate legal instrumentation, such as covenants, easements and dedication, as 
permanent non-use areas; or 

b. Improve with such corrective measures that will limit the hazard and make the land suitable for the 
intended use, provided, however, that such corrective measures are approved by the City Engineer and 
are designed and constructed in conformity with any standards contained by the City and/or approved 
by the City Engineer and in such a manner as not to cause substantial risk of environmental damage. 
Low profile vegetation growth shall be required for stabilization of slopes and prevention of traffic 
hazards on intersections.  

STAFF’S FINDING: All grading that is to be performed within the boundaries of the proposed development is regulated 
by Rogue Valley Sewer Services through a 1200 C erosion control permit.  Additionally, much of the development on the 
subject property is on slopes greater than 10% and although no known natural hazards or issues of steep slope failure, 
mass movement, erosion, high runoff, extremely sensitive soils or areas unsuitable for structures have been identified 
on the property, steeper slopes can contain soils with erosion, slide and high runoff potential and can create barriers to 
development or public health and safety issues if not properly addressed.  The application does not identify specific 
measures that will be taken to limit any potential hazard or ensure that the land is suitable for its intended use and 
buildable lots are being created.  Further, the applicant has not provided preliminary plans for erosion control on the 
parcel or the subsequent subdivided lots.  The provisions of this section have not been met. 

 
B. Statement by City Engineer. Certified final approval of subdivisions shall be conditioned upon a statement by the 
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City Engineer that improvement plans meet the following standards: 
 

2. Grading. Any grading performed within the boundaries of a development shall take into account the 
environmental characteristics of that property, including but not limited to prominent geological features, 
existing streambeds and drainage ways, and significant tree cover. Grading shall be designed in keeping 
with the best engineering practices to avoid erosion or slides, and to have as minimal effect on the 
environment as possible. Chapter 70 of the Uniform Building Code shall be adopted by reference as part 
of this Chapter prescribing standards for proper grading procedures. The City Engineer may request any 
additional information on grading as determined to be necessary to meet the requirements of this Article.  

STAFF’S FINDING: All grading that is to be performed within the boundaries of the proposed development is regulated 
by Rogue Valley Sewer Services through a 1200 C erosion control permit.  Additionally, much of the development on 
the subject property is on slopes greater than 10% and although no known natural hazards or issues of steep slope 
failure, mass movement, erosion, high runoff, extremely sensitive soils or areas unsuitable for structures have been 
identified on the property, steeper slopes can contain soils with erosion, slide and high runoff potential and can create 
barriers to development or public health and safety issues if not properly addressed.  The application does not identify 
specific measures that will be taken to limit any potential hazard or ensure that the land is suitable for its intended 
use and buildable lots are being created.  Further, the applicant has not provided preliminary plans for erosion control 
on the parcel or the subsequent subdivided lots.  The provisions of this section have not been met.   

 
3. Utility Lines and Facilities.  

a. All electrical power distribution lines, telephone lines, gas distribution lines, cable television lines, and 
appurtenant facilities shall be installed underground unless the applicant demonstrates, and the City 
determines on the basis of substantial evidence, the installation of any of the foregoing lines and 
facilities above ground will better protect scenic and environmental values.  

STAFF’S FINDING: As proposed on the applicant’s preliminary engineering plans, all utility lines including the necessary 
water pump station are identified as being installed underground.  The provisions of this section have been met.  

 
c. The location, design, installation, and maintenance of electric power distribution lines, telephone 

lines and gas lines, cable television lines, and appurtenant facilities shall be carried out with the 
minimum disturbance of soil and site as is feasible for economy and maintenance. Such lines shall 
be located within the street right-of-way whenever possible.  

STAFF’S FINDING: As proposed on the applicant’s preliminary engineering plans, all utility lines, including the 
necessary water pump station are identified as being installed underground.  All necessary facilities are proposed 
within the street right-of-way or within the public utility easement. The provisions of this section can be met with 
conditions.   

 
Section 150, Standards of Development in the OSS Zone 
It is the responsibility of the property owner to maintain in good repair all storm water retention and drainage 
facilities, and mitigating improvements that were required as a condition of development, building permit or use of 
occupancy approval. Failure to maintain such improvements in good repair shall constitute a public nuisance and be 
subject to the provisions of any ordinance of the City of Talent regarding public nuisance.  

STAFF’S FINDING: Stormwater retention and drainage facility plans and maintenance agreements are approved by 
Rogue Valley Sewer Service.  The provisions of this section can be met with conditions.   
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Title 8, Chapter 3, Division J, Article 3  
 

Section 350, Permit Types 
 
STAFF’S FINDING:  The preliminary subdivision plat proposes the thinning of approximately 4 acres of tree canopy.  
The proposal does not include the required submittal information for a Type C permit identified in Section 8-3J.350 of 
the Talent Zoning Code.   Without a complete Type C permit, including a mitigation and tree protection plan as outlined 
in Section 8-3J.360 and 370, Staff cannot determine if the standards of the Type C permit have been fully met. The 
applicant has not provided all necessary submittal requirements for a Type C permit.  The provisions of this section 
have not been met.      

 
Section 360, Mitigation 
 
STAFF’S FINDING:  The preliminary subdivision plat proposes the thinning of approximately 4 acres of tree canopy.  
The proposal does not include the required mitigation plan identified in Section 8-3J.360 of the Talent Zoning Code.   
A site visit by Staff confirmed a number of significant and heritage trees in the identified canopy area and therefore, 
without a tree removal plan, there is no way to know how the removal of significant and heritage trees will be 
mitigated and whether mitigation efforts are satisfactory.   The applicant has not provided all necessary submittal 
requirements for a Type C permit specific to mitigation.  The provisions of this section have not been met.   
 
Section 370, Tree Protection During Construction 
 
STAFF’S FINDING:  The preliminary subdivision plat proposes the thinning of approximately 4 acres of tree canopy.  
The proposal does not include the required tree protection plan identified in Section 8-3J.370 of the Talent Zoning 
Code.   A site visit by Staff confirmed a number of significant and heritage trees in the identified canopy area and 
therefore, without a tree removal plan, there is no way to know how significant and heritage trees will be protected 
and whether the required tree protection efforts are satisfactory.  The applicant has not provided all necessary 
submittal requirements for a Type C permit specific to tree protection during construction.   The provisions of this 
section have not been met.      

 
Title 8, Chapter 3, Division J, Article 4  
 
Section 420, Minimum Landscaped Area 
A. The minimum percentage of required landscaping is as follows: 

1. Residential Zones.  30 percent of each lot for residential developments. 

STAFF’S FINDING: The current proposal is for a subdivision to create residential lots. As proposed, there is adequate 
area to accommodate the 30% of required landscaping for all future residential development and there is adequate 
area to accommodate all any required or desired fencing and hedges in a manner consistent with the Talent Zoning 
Code. The provisions of this section have been met.   
 
Section 430, Minimum Vegetation and Ground Cover 
A. Minimum number of trees and shrubs acceptable per 1,000 square feet of landscaped area: 

1. One tree, minimum 2” caliper. 

2. Four 5-gallon shrubs or accent plants. 

STAFF’S FINDING: The current proposal is for a subdivision to create residential lots. As proposed, there is adequate 
area to accommodate the trees and landscaping for all future residential development.  The provisions of this section 
have been met.   
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Title 8, Chapter 3, Division J, Article 6  
 
Section 630, Street Access and Circulation  

 
A. General. This Article shall apply to all public streets within the City and to all properties that abut these 

streets. 

1. General Considerations. The number of access points to a single property shall be limited to a minimum 
that will allow the property to accommodate and service such traffic as may be reasonably anticipated 
to be commensurate with the safety of the traveling public, and must not infringe on the frontage of 
adjoining property. Access points shall be located where they do not create undue interference or 
hazard to the free movement of normal road, bicycle or pedestrian traffic. Locations on sharp curves, 
steep grades, areas of restricted sight distance or at points which interfere with the placement and 
proper functioning of traffic control signs, signals, lighting or other services that affect traffic operation 
are to be avoided. 

STAFF’S FINDING: As demonstrated in the applicant’s findings and preliminary plans, there is adequate area, frontage 
and the parcels are appropriately aligned to allow free movement and normal traffic flow.  The provisions of this section 
have been met.   

 
2. Access Options. When vehicle access is required for development (i.e., for off-street parking, delivery, 

service, drive-through facilities, etc.), access shall be provided by one of the following methods (a 
minimum width of 10 feet per lane is required). These methods are “options” to the 
developer/subdivider, unless one method is specifically required by Divisions 8-3C through 8-3H, and 
Article 8-3J.1. 

STAFF’S FINDING:  Section 8-3J.126 of the Talent Zoning Code requires each lot is required to have at least 20 feet of 
frontage on a private or public street and Section 8-3J.540 requires each future residence to accommodate at least 2 
off-street parking spaces.  The applicant proposes that each lot will take access directly from the public street on which 
it fronts (as allowed under Option 3), however some of the southerly lots accessing the proposed collector street 
require the use of a shared driveway to better meet the general considerations under Section 1 above. The applicant 
acknowledged the potential need for shared driveways, but did not identified the locations on the tentative subdivision 
plat where this may be required.  Since Hollyhock Road will be classified as a collector street, any opportunity to 
minimize backing into the street shall be considered and identified on the tentative subdivision plat.   
 
There are no existing, planned or proposed arterials within or adjacent to the project, therefore subsection d is not 
applicable.  

The proposal includes two lots within the northwest corner of the project that are considered double frontage lots 
because they front on both Belmont Road and Bluebonnet Lane, a local dead-end cul-de-sac street.  As noted by the 
applicant, the cul-de-sac street and double frontage lots are necessary to provide access to the easterly portion of the 
property in a manner that does not encroach on the identified wetlands and to provide for adequate queuing at the 
railroad.  The provisions of this section can be met by restricting access to Lots 3 and 12 to Bluebonnet Lane.  The 
provisions of this section can be met with conditions.   

 
3. Road Approach Standards. Standards for the number and location of road access points are as follows. 

Variations from these standards shall satisfy and be subject to the requirements of 8-3L.4, Variances. 

c. Collector and Local Streets. All uses: road access permit required as set forth in Sec. 630(B), subject 
to general considerations for safety and transportation mobility; curb cuts and driveways. A 
minimum of 10 feet for local streets and thirty (30) feet separation for collectors (as measured from 
the sides of the driveway/street) from street intersections. 



 

 
 

SUB 2018-001: Expedited Land Division (49 Lots) 
Page | 20 

 
 

STAFF’S FINDING: As proposed, adequate frontage for all lots to accommodate driveway cuts of 30 feet for collector 
streets and 10 feet for local streets is available.  The provisions of this section have been met.   

 
4. Curb Cut—Driveway Standards.  

a. Driveway approaches must be designed and located to provide an exiting vehicle with an 
unobstructed view. Construction of driveways along acceleration or deceleration lanes and tapers 
shall be avoided due to the potential for vehicular weaving conflicts. Driveways shall be designed 
and constructed to facilitate the flow of traffic ingress and egress and maximize safety of pedestrians 
and vehicular traffic on site. Curbs, sidewalks, landscaping, signs and/or other improvements shall 
be utilized to clearly define points of ingress and egress.  

b. Curb cuts or driveways widths shall be sized according to the following: 

(1) Single-family residential and mobile home uses: minimum of ten (10) feet or maximum of 
twenty (20) feet.  

STAFF’S FINDING: As proposed, adequate frontage for all lots to accommodate driveway cuts is available.  The 
provisions of this section have been met.   
 
Section 640, Pedestrian Access and Circulation  

 
Continuous Pathways. The pathway system shall extend throughout the development site, and connect to all future 
phases of development, adjacent trails, public parks and open space areas whenever possible. The developer may also 
be required to connect or stub pathway(s) to adjacent streets and private property, in accordance with the provisions 
of Sections 630 and 640. 

 
D. Street Connectivity. Pathways (for pedestrians and bicycles) shall be provided at or near mid-block where 

the block length exceeds the length required by Sec. 630(A). Pathways shall also be provided where cul-de-
sacs or dead-end streets are planned, to connect the ends of the streets together, to other streets, and/or 
to other developments, as applicable. Pathways used to comply with these standards shall conform to all 
of the following criteria: 

a. Multi-use pathways (i.e., for pedestrians and bicyclists) are located within a right-of-way or easement 
not less than 10 feet wide or more than 20 feet wide that allows access for emergency vehicles; 

b. Pathways shall also be lighted with appropriate similar design; 

c. Stairs or switchback paths using a narrower right-of-way/easement may be required in lieu of a multi-
use pathway where grades are steep; 

d. The City may require landscaping within the pathway easement/right-of-way for screening and the 
privacy of adjoining properties; 

STAFF’S FINDING: The proposed application provides mid-block pedestrian paths between Alyssum Loop Road and 
Calendula Road and at mid-block between Calendula Road and Hollyhock Road. The addition of these two 
connections allow for increased pedestrian circulation through the entire project area in a manner that promotes 
connectivity to the multi-use paths in Hollyhock Road and Belmont Road and to the open space in the northeast 
corner of the project.  The use of pedestrian paths at mid-block in these areas also minimizes the potential cut and 
fill that would otherwise be required if roads were established at those locations.   

Section 8-2.230(B) of the Talent Subdivision Code requires that all cul-de-sacs provide pedestrian and bicycle access 
where cul-de-sacs or dead-end streets are planned.  There are two cul-de-sacs within the proposed subdivision, 
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neither of which identify a pedestrian or bicycle connection.  This standard can be reasonably met with the 
identification of a multi-use path at the end of Pensternon Lane and Bluebonnet Lane.  The provisions of this section 
can be met with conditions.     

 
Title 8, Chapter 3, Division J, Article 10 
 
Section 1020, Permission to Plan or Remove 
Planting of public trees shall generally follow construction of curbs and sidewalks, however, the City may defer tree 
planting until final inspection of completed dwellings to avoid damage to trees during construction.  When public 
trees are proposed, their selection and installation shall be according to the following requirements. 
 
A. Species selection. Trees shall be selected from the City’s adopted tree list and shall be appropriate for the 

planning location based on the criteria found therein. 
 
B. Caliper Size.  All street trees shall be a minimum of 2 inch caliper at time of planting. 

 
C. Spacing and Location. Street trees shall be planted within the street right-of-way within existing and proposed 

planting strips or in sidewalk tree wells on streets without planting strips, except when utility easements 
occupy these areas. Street tree spacing shall be determined by the type of tree(s) selected and the canopy size 
at maturity and, at a minimum, the planting area shall contain 16 square feet, or typically, 4 feet by 4 feet. In 
general, trees shall be spaced at 30-40 foot intervals, except where planting a tree would conflict with existing 
trees, retaining walls, utilities and similar physical barriers. All public trees shall be placed outside utility 
easements and clear vision areas. 

 
STAFF’S FINDING: The proposed application provides various parkrows as required by the Transportation System Plan.  
Planting of public trees in these parkrows are subject to approval of public improvement plans and shall meet the 
minimum requirements for species selection, 2” caliper size as well as spacing and location.  Compliance with the 
provision of this section have been demonstrated.  The provisions of this section have been met.  

 
VIII. COMPLIANCE WITH TALENT SUBDIVISION CODE STANDARDS 

 
Title 8, Chapter 2, Article 2  
 
Section 210, Open Space 
 
A. Open Space Standard. Designated Locally Significant Wetland and Riparian areas and a fifty-foot “safe 

harbor” setback from these areas shall be maintained as permanent open space, pursuant to 8-3H.2. 
Additional open space may also be required by the City or dedicated by the developer of a subdivision, 
in conformance with the Comprehensive Plan and the provisions of 8-2.220(D). The open space shall be 
shown on the preliminary plat, and recorded with the final plat or separate instrument in accordance with 
one of the following methods: 
[amended 15 October 2008; Ord. No. 847] 
 

1. By dedication to the City as publicly owned open space. Open space proposed for 
dedication to the City must be acceptable to the City Council with regard to the size, 
shape, location, improvement, environmental condition (i.e., the applicant may be 
required to provide a level-one environmental assessment), and budgetary and 
maintenance terms; or 

 
2. As private open space, by leasing or conveying title (including beneficial ownership) to a 

corporation, homeowners association or other legal entity, with the City retaining the 
development rights to the property. The terms of such lease or other instrument of 
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conveyance must include provisions (e.g., maintenance, property tax payment, etc.) 
acceptable to the City, and shall establish that the subject property may not be developed 
for any purpose other than that specified in the approved plan. (Note: This section is 
intended to ensure that open space is used for open space or recreational purposes only.) 
 

APPLICANT’S FINDING: As evidenced by Applicant’s Exhibit 20, the City’s Comprehensive Plan identifies a portion of 
the subject property as including wetlands that fall under the provisions of TZC 8-3H, which was addressed herein 
above and as noted therein Applicant’s proposal includes the proposed protection of the wetland area and the 
required setback area as a public park which according to this subsections B, C and D is an appropriate use. 
   
Further, the proposal for protecting the wetlands open space as a public park is consistent with the Railroad District 
Master Plan (RRDMP). While the RRDMP does not prescribe or require the area to be dedicated as a park, the RRDMP 
map depicts the park as a suggested or desirable amenity for the area (See, Exhibit 10).    
 
The proposal also seeks to establish an area of approximately 6.5 acres at the southerly extent of the property as 
private Open Space. These lands are generally above 35% slope making development more difficult and expensive.  
Applicant proposes to maintain the upper open space area through a homeowners association to be established prior 
to Final Plat in a manner consistent with this section B(2).  
 
This provision states that when a City requires an applicant to reserve additional land area in excess of conservation 
areas that the City must make appropriate nexus and proportionality Findings under common takings laws.   Applicant 
contends that such takings findings are necessary for anytime the City requires any type or amount of land to be 
reserved, protected, set aside, donated or otherwise dedicated.  
Applicant acknowledges that the City shall make lands dedicated to the public eligible for system development charge 
(sdc) credits.  
 
STAFF’S FINDING: As proposed, two open space areas are identified. Tract A on the tentative subdivision plat is the 
mapped wetland area and Tract B on the southerly portion of the property is proposed to be permanently preserved 
as private Open Space by dedication to a homeowner’s association.  The preliminary plat identifies this area as Tract B, 
totaling 6.67 acres of land.  The location of the proposed private open space is consistent with the Railroad District 
Masterplan as it pertains to the required conservation easement.  The applicant has proposed a private maintenance 
agreement to ensure the usefulness of the open space be provided to the City prior to final plat.  Tract A as proposed 
would be dedicated to the City as public open space.  The provisions of this section can be met with conditions.   
 
Section 230, Pedestrian Access and Circulation 

 
B. Street Connectivity. Pathways (for pedestrians and bicycles) shall be provided at or near mid-block where 

the block length exceeds the length required by Section 250(J)(5). Pathways shall also be provided where 
cul-de-sacs or permanent dead-end streets are planned, to connect the ends of the streets together, to 
other streets, and/or to other existing or future developments. Pathways used to comply with these 
standards shall conform to all of the following criteria: 

 
1. All pathways shall be located within not less than 10 feet and not more than a 20- foot-wide right-

of-way or easement that allows access for emergency vehicles; 
 
2. Pathways within subdivisions shall be lighted; 
 
3. Stairs or switchback paths using a narrower right-of-way/easement may be required in lieu of a 

multi-use pathway where grades are steep; 
 
4. The City may require landscaping and/or fencing within the pathway easement/right-of-way for 

screening and the privacy of adjoining properties; 
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5. The Planning Commission may determine, based upon facts in the record, that a pathway is 

impracticable due to: physical or topographic conditions (e.g., freeways, railroads, extremely steep 
slopes, sensitive lands, and similar physical constraints); buildings or other existing development on 
adjacent properties that physically prevent a connection now or in the future, considering the 
potential for redevelopment; and sites where the provisions of recorded leases, easements, 
covenants, restrictions, or other agreements recorded prior to the effective date of this Code prohibit 
the pathway connection. 

 
APPLICANT’S FINDING: Applicant seeks to provide two pathways at or near mid-block for two blocks within the upper 
portions of the project in order to meet the objectives of the OSS overlay, minimize cuts and fills and take into 
consideration the natural terrain, while also providing connectivity and circulations for pedestrians.   Because the two 
pathways will be on sloped lands, segments of said paths may require stairs consistent with this subsection 3.   As 
evidenced by Applicant’s Exhibit 6 the pathways are to be at least 10 feet in width in conformance with subsection 1.  
The pathways are capable of being lighted.  Applicant proposes the use of stairs in lieu of the multi-use pathway where 
grades are in excess of 10%.  While there is adequate area to landscaping or fencing within the pathway easement for 
screening and the privacy of adjoining properties, Applicant asserts that such a requirement is not necessary and 
ultimately it could and should be left to the homeowners of the individual adjacent lots to decide whether they want 
fencing or screening and if so what type of facilities to install along their portion of property adjacent to the pathway. 
 
STAFF’S FINDING: The proposed application provides mid-block pedestrian paths between Alyssum Loop Road and 
Calendula Road and at mid-block between Calendula Road and Hollyhock Road. The addition of these two connections 
allow for increased pedestrian circulation through the entire project area in a manner that promotes connectivity to 
the multi-use paths in Hollyhock Road and Belmont Road and to the open space in the northeast corner of the project.  
The use of pedestrian paths at mid-block in these areas also minimizes the potential cut and fill that would otherwise 
be required if roads were established at those locations.   

Section 8-2.230(B) of the Talent Subdivision Code requires that all cul-de-sacs provide pedestrian and bicycle access 
where cul-de-sacs or dead-end streets are planned.  There are two cul-de-sacs within the proposed subdivision, 
neither of which identify a pedestrian or bicycle connection.  This standard can be reasonably met with the 
identification of a multi-use path at the end of Pensternon Lane and Bluebonnet Lane.  The provisions of this section 
can be met with conditions.   

Section 240, Street Trees 
 

B. Plantings. Street trees shall be planted in planter strips on all arterial and collector streets, for all 
developments that are subject to Land Division or Site Design Review, except that street trees may be 
planted in planter wells as provided in subsection 4 below. Street trees are encouraged, but not required, 
for local streets. When provided on local streets, street trees shall be in planter strips. Additional 
requirements for tree planting are provided in Section 8-3J.422. Planting on unimproved streets shall be 
deferred until the construction of curbs and sidewalks. 
 

D. Caliper Size. The minimum caliper size at planting shall be 1½ inches diameter at breast height (dbh), 
based on the American Association of Nurserymen Standards. 

 
E. Spacing and Location. If a planter strip is provided, street trees shall be planted within the planting strip. 

If a planter strip is not provided, trees shall be planted behind the sidewalk or in sidewalk tree wells (e.g., 
downtown area) when determined in the review process to be a reasonable accommodation. Street tree 
spacing shall be based upon the type of tree(s) selected and the canopy size at maturity. In general, trees 
shall be spaced no more than 30 feet apart, except where planting a tree would conflict with sight 
distance requirements, or existing trees, retaining walls, utilities and similar physical barriers. 

 



 

 
 

SUB 2018-001: Expedited Land Division (49 Lots) 
Page | 24 

 
 

F. Soil Preparations, Planting and Care. The developer shall be responsible for planting street trees, 
including soil preparation, ground cover material, staking, and temporary irrigation for two years after 
planting. The developer shall also be responsible for tree care (pruning, watering, fertilization, and 
replacement as necessary) during the first year after planting and individual homeowners or established 
homeowner’s association will be responsible thereafter. 

 
G. Street Tree List. Only trees included on the City of Talent’s approved tree list shall be planted as street 

trees. The Pacific Power approved tree list where overhead power lines are a factor, or other native tree 
lists acceptable to the Parks and Recreation Commission and Tree Subcommittee will be acceptable as 
well. 

 
APPLICANT’S FINDING: Applicant will at a minimum provide street trees along the proposed collector streets in a 
manner that conforms with the entirety of Section 8-2.240.  
 
STAFF’S FINDING: The proposed application provides various parkrows as required by the Transportation System Plan.  
Planting of public trees in these parkrows are subject to approval of public improvement plans and shall meet the 
minimum requirements for species selection, 2” caliper size as well as spacing and location.  Compliance with the 
provision of this section have been demonstrated.  The provisions of this section have been met.  

 
Section 250, Transportation Facility Standards 
 
B. Development Standards. No development shall occur unless the development has frontage or approved 

access to a public street, in conformance with the provisions of Section 260—Access and Circulation, as 
well as Article 8-3J.6, and the following standards are met: 

 
1. Streets within or adjacent to a development shall be improved in accordance with the Transportation 

System Plan Standards; 
 

APPLICANT’S FINDING: As evidenced by Applicant’s Exhibits 5 and 6, all proposed streets are proposed to be 
constructed to the standards specified in the TSP.  Where there are local streets within the OSS overlay that are 
narrower than the standards called out in the TSP, the same are allowed pursuant to the OSS overlay provision. See 
TZC Standard 3 herein above. 
 
STAFF’S FINDING: Calendula Road, Alyssum Loop Road and Pensternon Lane all have rights-of-way that are less than 
that required for local streets in the TSP.  However, Section 8-3H.150 of the Talent Zoning Code encourages the use of 
public lanes that are as narrow as public safety and traffic generation will allow to minimize the disturbance of the 
natural landscape.  Anticipated traffic volumes on these streets are expected to be low due to the minimal number of 
lots proposed.  Calendula Road provides 32’ of paved surface (including 7’ of parking) and Alyssum Loop Road and 
Pensternon Lane provide 28’ of paved surface and 7’ of parking both of which are appropriate for emergency vehicle 
access and expected traffic generation.   
 
Street rights-of-way for Belmont Road from the Hollyhock Road to Calendula Road are proposed at a width of 60’.  
Pursuant to the provisions of the City’s Transportation System Plan, Belmont Road is required to have 70’ of right-of-
way.  The applicant did not provide an explanation for the reduction of this section of right-of-way or provided evidence 
as to why this section is not required to meet the standards for collector streets in the TSP.   
 
In addition to the findings above, Staff also finds that the standards of Section 260 – Vehicular Access and Circulation 
Standards were not adequately addressed.  There are two main issues relating to access in the proposed subdivision 
application.  The first issue relates to obtaining approval from ODOT Rail, the Public Utilities Commission and Jackson 
County to improve the Belmont Crossing and subsequently close the crossing to the south.  The findings below support 
Staff’s position that the proposal does not provide adequate evidence that ODOT Rail’s crossing permit will be approved 
or secondary access can be provided, resulting in an evidentiary failure by the applicant.  The second issue relates to 



 

 
 

SUB 2018-001: Expedited Land Division (49 Lots) 
Page | 25 

 
 

secondary access.  Both are discussed below.   
 
Belmont Rail Crossing Improvements 
The applicant contends that ODOT Rail is “generally” accepting of the public crossing, however, new railroad crossings 
and modification to existing crossings are subject to review and approval by the Oregon Department of Transportation 
and the Public Utilities Commission (PUC).  These reviews are necessary to determine if the proposed location of 
Hollyhock Road meets ODOT’s standards as it pertains to proximity of street intersections to protected rail crossings.  
Comments from ODOT RDPT are generally supportive of the improved crossing for safety purposes, but are only 
supportive if the improvements to the Belmont Road crossing are conditioned with the closure of the next southern 
crossing.   
 
The required closure of the rail crossing to the south, funneling traffic through a single rail crossing will have a 
detrimental impact on the convenience for roadway users and could have a catastrophic impact on emergency 
response times in situations where train traffic could potentially block the single crossing for an indefinite amount of 
time.   
 
Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the 
closure of the southern crossing and providing access to a public road to property owners affected by the closed 
crossing.  Jackson County Roads has stated that they will not support the closing of the southern crossing until the 
properties served by the existing County crossing are provided fully improved, alternative legal access.  Approval of a 
fully improved, alternative legal access requires approval of a private or public road application from Jackson County 
Development Services, which was not included in the proposed subdivision request.   Without additional evidence from 
the application or approvals from Jackson County, ODOT and the Public Utilities Commission, the applicant has failed 
to demonstrate alternative legal access for the properties impacted by the closed crossing can be obtained or that 
ODOT or the PUC will approve a functional design for the Belmont crossing.  
 
Secondary Access  
Section 8-2.260 (Vehicular Access and Circulation) of the Talent Subdivision Code and Objective 10.2 of the Public 
Facilities Element of the Talent Comprehensive Plan apply to the proposed subdivision.  The intent of Section 8-2.260 
is to manage vehicle access to development through a connected street system, while preserving the flow of traffic in 
terms of safety, roadway capacity, and efficiency with the goal of maintaining an adequate level of service.   The 
approval criteria in Section 8-2.330(A)(1) requires a preliminary plat to comply with all applicable code sections and 
other applicable ordinance and regulations and provides the basis for applying Objective 10.2 of the Public Facilities 
Element of the Talent Comprehensive Plan. 
 
Specific to this development proposal, the key is public health and safety.  Page 21 of the applicant’s Exhibit 2 describes 
their position on the need for secondary vehicle access, using Appendix D of the 2009 Oregon Fire Code which states 
the following: 

“D107.1 Exception 1. Where there are more than 30 dwelling units on a single public or private apparatus access 
road and all dwelling units are equipped throughout with an approved automatic sprinkler system in accordance 
with Section 903.3.1.1, 903.3.1.2 or 903.3.1.3 of the International Fire Code, access from two directions shall 
not be required.” 

 
The applicant contends that if automatic fire sprinklers are installed in each single-family unit, secondary access is not 
required.  The City’s concern is access for fire, life and safety, which not only includes fire, but also emergency medical 
or police services.  Interior fire suppression devices do not provide mitigation for exterior fire, nor will they mitigate 
access issues related to medical or police responses.  This area is also subject to urban/wildland fires as well as potential 
earthquake related events.  It is for this reason that the City’s Public Facilities Element includes multiple objectives 
specific to safety of public infrastructure and one of many reasons City’s ordinance and regulations can supersede State 
Law when the regulation is stricter.   
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ORS 368.039(1) and (2) provides authority for road standards adopted by City to supersede Oregon Fire Code standards 
and states the following:   

 
(1)  When the governing body of a county or city adopts specifications and standards, including standards for 

width, for roads and streets under the jurisdiction of the governing body, such specifications and 
standards shall supersede and prevail over any specifications and standards for roads and streets that 
are set forth in a uniform fire code adopted by the State Fire Marshal, a municipal fire department or a 
county firefighting agency. 

 
(2) This section applies to specifications and standards for roads and streets adopted by the governing body 

of a county or city in a charter, acknowledged comprehensive plan or ordinance adopted pursuant to ORS 
chapter 92, 203, 221 or 368. 

 
The provisions of this statute alone allow the City to apply all road or street related standards within the City’s adopted 
Comprehensive Plan, Subdivision Code or Zoning Code.  Implementation Strategy 10.2.1 states that: 

 
“All new development shall include street access that provides, at minimum, two outlets sufficiently 
separated for fire-life-safety factors, including, but not limited to railroad crossings, wildfire risk areas and 
floodplains and floodways.  Except for floodplains and floodways, all other identified risks apply to this 
development.”   

 
The applicant’s Exhibits 2 and 3 do not address Implementation Strategy 10.2.1 of the Talent Comprehensive Plan 
except to state that exceptions to the ordinance can be authorized by the Fire District if it determines a single 
emergency vehicle access is adequate.  Comments from Fire District 5 state that the proposal does not meet the 2014 
Oregon Fire Code (Section 503) requirement for fire apparatus access roads, due to the potential for access to be 
delayed or blocked by rail traffic, disabled train or rail-related incidents.   
 
The proposal does not provide adequate evidence that ODOT Rail’s crossing improvement permit will be approved 
resulting in an evidentiary failure by the applicant.  The decisions of Jackson County and ODOT fall outside of the 
jurisdiction of the City and without evidence of approval of these actions, the City cannot approve an application that 
proposes modifications to Belmont Road specific to the railroad crossing.  Further, without secondary access to this 
site, the risk of fire, life and safety hazards is increased, which is counter to the goals outlined in the Comprehensive 
Plan, Subdivision Code and Zoning Code. The provisions of this section have not been met.   
 

2. Development of new streets, and additional street width or improvements planned as a portion of an 
existing street, shall be improved in accordance with this Section, and public streets shall be dedicated 
to the applicable City, county or state jurisdiction; 

 
APPLICANT’S FINDING: All streets are proposed to be dedicated to the City of Talent. Based on Applicant’s attached 
Evidence and Exhibit 2, Section IV Findings of Fact all streets can and will be improved in accordance with the entirety 
of this section. 
 
STAFF’S FINDING: Although the applicant acknowledges the need for street dedication, street rights-of-way for 
Belmont Road from the Hollyhock Road to Calendula Road are proposed at a width of 60’.  Pursuant to the provisions 
of the City’s Transportation System Plan, Belmont Road is required to have 70’ of right-of-way.  The reduction of right-
of-way in this location is not only inconsistent with the TSP, but it is inconsistent with the right-of-way width of Belmont 
Road from the railroad crossing to Hollyhock Road.   
 
In addition to the findings above, Staff also finds that the standards of Section 260 – Vehicular Access and Circulation 
Standards were not adequately addressed.  There are two main issues relating to access in the proposed subdivision 
application.  The first issue relates to obtaining approval from ODOT Rail, the Public Utilities Commission and Jackson 
County to improve the Belmont Crossing and subsequently close the crossing to the south.  The findings below support 
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Staff’s position that the proposal does not provide adequate evidence that ODOT Rail’s crossing permit will be approved 
or secondary access can be provided, resulting in an evidentiary failure by the applicant.  The second issue relates to 
secondary access.  Both are discussed below.   
 
Belmont Rail Crossing Improvements 
The applicant contends that ODOT Rail is “generally” accepting of the public crossing, however, new railroad crossings 
and modification to existing crossings are subject to review and approval by the Oregon Department of Transportation 
and the Public Utilities Commission (PUC).  These reviews are necessary to determine if the proposed location of 
Hollyhock Road meets ODOT’s standards as it pertains to proximity of street intersections to protected rail crossings.  
Comments from ODOT RDPT are generally supportive of the improved crossing for safety purposes, but are only 
supportive if the improvements to the Belmont Road crossing are conditioned with the closure of the next southern 
crossing.   
 
The required closure of the rail crossing to the south, funneling traffic through a single rail crossing will have a 
detrimental impact on the convenience for roadway users and could have a catastrophic impact on emergency 
response times in situations where train traffic could potentially block the single crossing for an indefinite amount of 
time.   
 
Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the 
closure of the southern crossing and providing access to a public road to property owners affected by the closed 
crossing.  Jackson County Roads has stated that they will not support the closing of the southern crossing until the 
properties served by the existing County crossing are provided fully improved, alternative legal access.  Approval of a 
fully improved, alternative legal access requires approval of a private or public road application from Jackson County 
Development Services, which was not included in the proposed subdivision request.   Without additional evidence from 
the application or approvals from Jackson County, ODOT and the Public Utilities Commission, the applicant has failed 
to demonstrate alternative legal access for the properties impacted by the closed crossing can be obtained or that 
ODOT or the PUC will approve a functional design for the Belmont crossing.  
 
Secondary Access  
Section 8-2.260 (Vehicular Access and Circulation) of the Talent Subdivision Code and Objective 10.2 of the Public 
Facilities Element of the Talent Comprehensive Plan apply to the proposed subdivision.  The intent of Section 8-2.260 
is to manage vehicle access to development through a connected street system, while preserving the flow of traffic in 
terms of safety, roadway capacity, and efficiency with the goal of maintaining an adequate level of service.   The 
approval criteria in Section 8-2.330(A)(1) requires a preliminary plat to comply with all applicable code sections and 
other applicable ordinance and regulations and provides the basis for applying Objective 10.2 of the Public Facilities 
Element of the Talent Comprehensive Plan. 
 
Specific to this development proposal, the key is public health and safety.  Page 21 of the applicant’s Exhibit 2 describes 
their position on the need for secondary vehicle access, using Appendix D of the 2009 Oregon Fire Code which states 
the following: 

“D107.1 Exception 1. Where there are more than 30 dwelling units on a single public or private apparatus 
access road and all dwelling units are equipped throughout with an approved automatic sprinkler system 
in accordance with Section 903.3.1.1, 903.3.1.2 or 903.3.1.3 of the International Fire Code, access from 
two directions shall not be required.” 

 
The applicant contends that if automatic fire sprinklers are installed in each single-family unit, secondary access is not 
required.  The City’s concern is access for fire, life and safety, which not only includes fire, but also emergency medical 
or police services.  Interior fire suppression devices do not provide mitigation for exterior fire, nor will they mitigate 
access issues related to medical or police responses.  This area is also subject to urban/wildland fires as well as potential 
earthquake related events.  It is for this reason that the City’s Public Facilities Element includes multiple objectives 
specific to safety of public infrastructure and one of many reasons City’s ordinance and regulations can supersede State 
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Law when the regulation is stricter.   
 
ORS 368.039(1) and (2) provides authority for road standards adopted by City to supersede Oregon Fire Code standards 
and states the following:   
 

(1)  When the governing body of a county or city adopts specifications and standards, including 
standards for width, for roads and streets under the jurisdiction of the governing body, such 
specifications and standards shall supersede and prevail over any specifications and standards for 
roads and streets that are set forth in a uniform fire code adopted by the State Fire Marshal, a 
municipal fire department or a county firefighting agency. 

 
(2) This section applies to specifications and standards for roads and streets adopted by the governing 

body of a county or city in a charter, acknowledged comprehensive plan or ordinance adopted 
pursuant to ORS chapter 92, 203, 221 or 368. 

 
The provisions of this statute alone allow the City to apply all road or street related standards within the City’s adopted 
Comprehensive Plan, Subdivision Code or Zoning Code.  Implementation Strategy 10.2.1 states that: 
 

“All new development shall include street access that provides, at minimum, two outlets sufficiently 
separated for fire-life-safety factors, including, but not limited to railroad crossings, wildfire risk areas and 
floodplains and floodways.  Except for floodplains and floodways, all other identified risks apply to this 
development.”   

 
The applicant’s Exhibits 2 and 3 do not address Implementation Strategy 10.2.1 of the Talent Comprehensive Plan 
except to state that exceptions to the ordinance can be authorized by the Fire District if it determines a single 
emergency vehicle access is adequate.  Comments from Fire District 5 state that the proposal does not meet the 2014 
Oregon Fire Code (Section 503) requirement for fire apparatus access roads, due to the potential for access to be 
delayed or blocked by rail traffic, disabled train or rail-related incidents.   
 
The proposal does not provide adequate evidence that ODOT Rail’s crossing improvement permit will be approved 
resulting in an evidentiary failure by the applicant.  The decisions of Jackson County and ODOT fall outside of the 
jurisdiction of the City and without evidence of approval of these actions, the City cannot approve an application that 
proposes modifications to Belmont Road specific to the railroad crossing.  Further, without secondary access to this 
site, the risk of fire, life and safety hazards is increased, which is counter to the goals outlined in the Comprehensive 
Plan, Subdivision Code and Zoning Code. The provisions of this section have not been met.   
 

3. The City may accept a future improvement guarantee [e.g., owner agrees not to remonstrate (object) 
against the formation of a local improvement district in the future] in lieu of street improvements if 
one or more of the following conditions exist: 

 
a. A partial improvement may create a potential safety hazard to motorists or pedestrians; 
 
b. Due to the developed condition of adjacent properties it is unlikely that street improvements 

would be extended in the foreseeable future and the improvement associated with the project 
under review does not, by itself, provide increased street safety or capacity, or improved 
pedestrian circulation; 

 
c. The improvement would be in conflict with an adopted capital improvement plan; or 
 
d. The improvement is associated with an approved land partition on property zoned residential 

and the proposed land partition does not create any new streets. 
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APPLICANT’S FINDING: Applicant recognizes this provision allows for future improvement guarantees under the above 
prescribed circumstances. However, applicant intends on completing the proportionate share of all street 
improvements within the project and necessary to serve the project.  
 
STAFF’S FINDING: As proposed, all required street improvements within and necessary to serve the project would be 
installed as part of the project.  The provisions of this section have been met.   
 

D. Creation of Rights-of-Way for Streets and Related Purposes. Streets, sidewalks and walkways shall be 
created through the approval and recording of a final subdivision or partition plat; except the City may 
approve the creation of a street, sidewalk or walkway by acceptance of a deed, provided that the street 
is deemed essential by the City Council for the purpose of implementing the Transportation System Plan, 
and the deeded right-of-way conforms to the standards of this Code. All deeds of dedication shall be in 
a form prescribed by the City Administrator and shall name "the public" as grantee. 

 
APPLICANT’S FINDING:  Applicant does not seek a variance. Applicant seeks to create public rights of way through the 
final plat process as referenced herein. 
 
STAFF’S FINDING: The creation of rights-of-way is being proposed through the approval and recording of the final 
subdivision plat.  The provisions of this section have been met.   

 
F. Street Location, Width, and Grade. Except as noted below, the location, width and grade of all streets 

shall conform to the Transportation System Plan, as applicable, and an approved street plan or subdivision 
plat. Street location, width and grade shall be determined in relation to existing and planned streets, 
topographic conditions, public convenience and safety, and in appropriate relation to the proposed use of 
the land to be served by such streets: 

1. Street grades shall be approved by the Public Works Director or designee in accordance with the 
design standards in Section 250(O), below; and 

2. Where the location of a street is not shown in an existing street plan (See Section 250(I)), the location 
of streets in a development shall either: 

a. Provide for the continuation and connection of existing streets in the surrounding areas, 
conforming to the street standards of this Section, or 

b. Conform to a street plan adopted by the Planning Commission, if it is impractical to connect with 
existing street patterns because of particular topographical or other existing conditions of the 
land. Such a plan shall be based on the type of land use to be served, the volume of traffic, the 
capacity of adjoining streets and the need for public convenience and safety. 

 
APPLICANT’S FINDING:  While access easements are not necessary to provide access to any proposed residential lots, 
shared driveways within the southerly portion of the project may provide a better design alternative in a manner that 
minimizes cut and fill and increases visibility and safety for ingress and egress to the public streets (as recommended 
in the OSS zone). Should Applicant elect to provide shared driveways, easements in accordance with this provision 
and other previously referenced provisions of this code can and will be adhered to. Any such shared driveway will 
conform to Uniform Fire Code access provisions the same as all other driveways. 
 
Other than the generalized street layout provided for in the RRDMP, Applicant is unaware of a specific street plan or 
existing subdivision plat that affects the subject property. The TSP and RRDMP identify the extension of Belmont Road 
to and through the subject property.  Applicant’s proposed subdivision accommodates the extension or continuation 
of Belmont Road in a manner consistent with both the RRDMP and the TSP.  This project is a necessary phase in the 
development of the RRDMP with the ultimate objective of tying a network of streets through the RRDMP area 
between Belmont Road and Rapp Road to the northwest. 
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STAFF’S FINDING: There are no existing streets within or serving subject property. As proposed, the street location, 
and grades in relation to topographic conditions meet the intent of this section, however, the proposal does not 
adequately address issues of public convenience or safety.  Street rights-of-way for Belmont Road from the 
Hollyhock Road to Calendula Road are proposed at a width of 60’.  Pursuant to the provisions of the City’s 
Transportation System Plan, Belmont Road is required to have 70’ of right-of-way.  The reduction of right-of-way in this 
location is not only inconsistent with the TSP, but it is inconsistent with the right-of-way width of Belmont Road from 
the railroad crossing to Hollyhock Road.  Additionally, the issue of secondary access and Belmont railroad crossing 
improvements have not been adequately address and referenced in the Section 250 above.  The provisions of this 
section have not been met.    

 
I. Future Street Plan and Extension of Streets. 

 
6. A future street plan shall be filed by the applicant in conjunction with an application for a subdivision 

in order to facilitate orderly development of the street system. The plan shall show the pattern of 
existing and proposed future streets from the boundaries of the proposed land division and shall 
include other dividable parcels within 600 feet surrounding and adjacent to the proposed land 
division. The street plan is not binding; rather it is intended to show potential future street extensions 
to serve future development. 
 

7. Streets shall be extended to the boundary lines of the parcel or tract to be developed, when the Planning 
Commission determines that the extension is necessary to give street access to, or permit a satisfactory 
future division of, adjoining land. The point where the streets temporarily end shall conform to a-c, 
below: 

 
a. These extended streets or street stubs to adjoining properties are not considered to be cul-de-sacs 

or permanent dead-end streets since they are intended to continue as through streets when the 
adjoining property is developed. 

 
b. A barricade (e.g., fence, bollards, boulders or similar vehicle barrier) shall be constructed at the 

end of the street by the subdivider and shall not be removed until authorized by the City or other 
applicable agency with jurisdiction over the street. The cost of the barricade shall be included in 
the street construction cost. 

 
c. Temporary turnarounds (e.g., hammerhead or bulb-shaped configuration) shall be constructed for 

stub streets over 150 feet in length. 
 

APPLICANT’S FINDING:  See Applicant’s Exhibit 12 that includes a future street plan with prospective extension of 
streets. The plan illustrates the pattern of existing and proposed future streets from the boundaries of the proposed 
subdivision along with other dividable parcels within 600 feet of and adjacent to the subject property. Applicant 
recognizes that the prospective future division plan is conceptual and is in no manner to be construed as binding.  
 
As evidenced by Exhibit 5, Applicant’s proposed plans reflect the extension of streets to the boundary lines of the 
parcel to be developed.  Applicant herewith agrees to stipulate as a condition of approval the stubbing and barricading 
of said streets and appropriate turn-arounds will be provided as necessary.  
 
It is of import to note pursuant to this subsection 2(a), that the streets within the project that are to be extended to 
adjoining properties are not to be considered cul-de-sacs and are not to be considered dead-end streets since they 
are intended to continue as through streets when the adjoining property is developed. This provision is consistent 
with the RRDMP recognition and allowance of streets within and serving the lands within the RRDMP to be built 
incrementally and phased.  
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STAFF’S FINDING: The proposed preliminary plan includes a future street plan with proposed street extensions on to 
neighboring properties with future residential development potential.  The proposed tentative subdivision plat can 
reasonably meet the provisions of this section provided that the property owner or developer provide 
Community Development public improvement plans approved by the City Engineer that includes barricades at 
the north and south ends of Calendula and Hollyhock Road.  The provisions of this section can be met with 
conditions.   

 
J. Street Alignment and Connections. 
 

1. Staggering of streets making "T" intersections at collectors and arterials shall not be designed so that 
jogs of less than 300 feet on such streets are created, as measured from the centerline of the street. 

 
2. Spacing between local street intersections shall have a minimum separation of 125 feet, except where 

more closely spaced intersections are designed to provide an open space, pocket park, common area 
or similar neighborhood amenity. This standard applies to four-way and three-way (off-set) 
intersections. 
 

3. All local and collector streets that abut a development site shall be extended within the site to provide 
through circulation unless prevented by environmental or topographical constraints, existing 
development patterns or compliance with other standards in this code. This exception applies when 
it is not possible to redesign or reconfigure the street pattern to provide required extensions. Land is 
considered topographically constrained if the slope is greater than 15 percent for a distance of 250 
feet or more. In the case of environmental or topographical constraints, the mere presence of a 
constraint is not sufficient to show that a street connection is not possible. The applicant must show 
why the environmental or topographic constraint precludes some reasonable street connection. 
 

4. Proposed streets or street extensions shall be located to provide direct access to existing or planned 
commercial services and other neighborhood facilities, such as schools, shopping areas and parks 
and transit facilities wherever possible. 

 
APPLICANT’S FINDING:  See Applicant’s Exhibit 5.  No jogs as discussed under this Item J(1) are proposed to be created.   
All local streets reflect a spacing separation of at least 125 feet.   Lands to the south and southwest are outside the 
UGB and are not within a URA.  Belmont Road provides the single connection and rail crossing to the north as identified 
in the City’s adopted TSP and RRDMP, and as desired / required by ODOT Rail (See Exhibit 17). The proposal provides 
for connections to the north through Belmont Road and to the east and west through proposed Collector Street 
Hollyhock Road and proposed local street Calendula Road.   
 
STAFF’S FINDING: The proposed preliminary plan does not include any jog of less than 300 feet and intersection spacing 
for all local streets meets the 125-minimum requirement.  The proposed preliminary plan includes a future street plan 
with proposed street extensions on to neighboring properties with future residential development potential.  The 
provisions of this section have been met.   

   
5. In order to promote efficient vehicular and pedestrian circulation throughout the City, the design of 

subdivisions and alignment of new streets shall conform to the standards in 260—Vehicular Access 
and Circulation, and block length shall not exceed the dimensions in a-b below: 

 
a. 400 foot maximum block length, and 1,200-foot maximum perimeter in the Residential zones; 
 

APPLICANT’S FINDING:  As documented within Applicant’s Exhibit 2, Section IV Findings of Fact the southerly portions 
of the project are within the OSS Overlay.  Pursuant to the provisions of TZC 8-3H, Applicant’s Engineer designed the 
roads to minimize cuts and fills and where feasible encourage separation of pedestrian and vehicular traffic with a 
design that takes into consideration the slopes and natural terrain (See Exhibit 6). As documented in Applicant’s Exhibit 
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2, Section IV Findings of Fact there are physical constraints preventing standard connections to the south, southwest 
and north. Adequate street connections are provided to the north (at the only possible connection), to the west and 
to the east. Internally, all local streets connect back into the collector streets in multiple locations with mid-block 
pedestrian paths being provided in a manner consistent with this Figure 250.J and with TZC Section 230 addressed 
herein above.   
 
STAFF’S FINDING: The City recognizes the need to minimize cuts and fills when designing a subdivision with steeper 
slopes and natural terrain issues.  The proposed tentative subdivision plat has block lengths that exceed 400 feet, 
however, pedestrian paths between Calendula Road and Alyssum Loop Road and between Calendula Road and 
Hollyhock provide the necessary connections to allow an exception the maximum block length.  Exceptions to the 
above standards may be granted when the developer can clearly demonstrate that compliance is not feasible, 
or when a non-vehicle access way is provided at or near mid-block, in conformance with the provisions of 
Section 230—Pedestrian Access and Circulation.  The provisions of this section have been met.   
 

K. Sidewalks, Planter Strips, Bicycle Lanes. Sidewalks, planter strips, and bicycle lanes in public right-of-
way shall be installed in conformance with the TSP. Pathways and bike paths within subdivisions shall 
be designed to promote the safety of those using the path, and the privacy of adjoining property owners 
to the greatest extent practicable. For example, pathway connections shall be as direct as possible. 
Overhead street lighting shall be coordinated with pathway entrances wherever possible, and pedestrian-
oriented lighting shall be considered in other areas where overhead lighting cannot be provided. Fences 
and landscaping may be required for privacy screening and buffering between pathways and adjacent 
land uses. Alternatively, grade change between pathways and adjacent uses may be a suitable buffer. 
Ease of maintenance of paved areas and use of native landscaping shall also be encouraged. Maintenance 
of sidewalks and planter strips is the continuing obligation of the adjacent property owner. (ORS 105.672) 

 
APPLICANT’S FINDING:  As evidenced by Applicant’s Exhibits 5 and 6, the standards of this subsection can and will be 
met as a condition of approval to be demonstrated prior to final plat.  As noted previously herein above, Applicant 
elects to leave pathway buffering up to individual lot owners at the discretion of future landowners.  
 
STAFF’S FINDING: The proposed application provides mid-block pedestrian paths between Alyssum Loop Road and 
Calendula Road and at mid-block between Calendula Road and Hollyhock Road. The addition of these two connections 
allow for increased pedestrian circulation through the entire project area in a manner that promotes connectivity to 
the multi-use paths in Hollyhock Road and Belmont Road and to the open space in the northeast corner of the project.  
The use of pedestrian paths at mid-block in these areas also minimizes the potential cut and fill that would otherwise 
be required if roads were established at those locations.   

Section 8-2.230(B) of the Talent Subdivision Code requires that all cul-de-sacs provide pedestrian and bicycle access 
where cul-de-sacs or dead-end streets are planned.  There are two cul-de-sacs within the proposed subdivision, 
neither of which identify a pedestrian or bicycle connection.  This standard can be reasonably met with the 
identification of a multi-use path at the end of Pensternon Lane and Bluebonnet Lane.   

The multi-purpose paths within the road rights-of-way of Belmont Road and Hollyhock Road do not require any privacy 
screening as they are directly adjacent to the street and would create vision clearance issues.  The paths near the 
midblock of Alyssum Loop Road and Calendula Road and Calendula Road and Hollyhock Road are located between 
private properties and shall be screen with either fencing or vegetation to provide privacy to the neighbors adjacent to 
the path.  Prior to construction, the applicant shall submit and have approved by the City Engineer, public improvement 
plans that detail the private mid-block and multi-use paths, including slope, ADA accessibility, lighting and surface type. 
The provisions of this section can be met with conditions.   

L. Intersection Angles. Streets shall be laid out to intersect at an angle as near to a right angle as practicable, 
except where topography requires a lesser angle or where a reduced angle is necessary to provide an 
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open space, pocket park, common area or similar neighborhood amenity. In addition, the following 
standards shall apply: 

 
1. No street intersection may be created within 25 feet of a street curve, and no street curve may be created 

within 25 feet of a street intersection (on the same street). Such intersections and curves shall have at 
least 25 feet of tangent between them unless topography requires a lesser distance; 
 

2. Intersections that are not at right angles shall have a minimum corner radius of 20 feet along the right-
of-way lines of the acute angle; and 
 

3. Right-of-way lines at intersections with arterial streets shall have a corner radius of not less than 20 
feet. 

 
APPLICANT’S FINDING:  As evidenced by Applicant’s Exhibits 5 and 6, the standards of this subsection can and will 
be met.  There are no arterial streets.  
 
STAFF’S FINDING: The proposed preliminary plan has multiple intersections, however none of them intersect with an 
arterial street.  There are two intersections that are not at right angles.  Pensternon Lane at the intersection of Alyssum 
Road and Alyssum Loop Road at the intersection of Belmont Road and Calendula Road both intersect at angles other 
than a right angle.  However, both intersections provide a minimum corner radius of 20 feet as demonstrated on the 
proposed tentative subdivision plat.  The provisions of this section have been met.     

 
M. Existing Rights-of-Way. Whenever existing rights-of-way adjacent to or within a tract are of less than 

standard width, additional rights-of-way shall be provided at the time of subdivision or development, in 
conformance with the standards in the Transportation System Plan. 

 
APPLICANT’S FINDING:  There are no existing rights of way within the subject tract.  The portion of Belmont Road 
extending into the subject property meets the right of way requirements under the TSP 
 
STAFF’S FINDING: Street rights-of-way for Belmont Road from the Hollyhock Road to Calendula Road are proposed at 
a width of 60’.  Pursuant to the provisions of the City’s Transportation System Plan, Belmont Road is required to have 
70’ of right-of-way.  The reduction of right-of-way from Hollyhock Road to Calendula Road is not only inconsistent with 
the TSP, but it is inconsistent with the right-of-way width of Belmont Road from the railroad crossing to Hollyhock 
Road.  The City recognizes that the road right-of-way from Talent Avenue to the railroad is substandard at a width of 
60’ and that the applicant did not provide an adequate explanation as to how this issue could be resolved and made 
to conform to the right-of-way standards in the TSP.  The provisions of this section have not been met.    
 
N. Cul-de-sacs. A permanent dead-end street shall be no more than 250 feet long, shall not provide access 

to more than 12 dwelling units, and shall only be used when environmental or topographical constraints, 
existing development patterns, or compliance with other standards in this code preclude street extension 
and through circulation: 

 
1. All cul-de-sacs shall terminate with a circular or hammerhead turnaround. Circular turnarounds shall 

have a radius of not less than 30 feet, and not more than a radius of 40 feet (i.e., from center to edge 
of pavement); except that turnarounds may be larger when they contain a landscaped island or parking 
bay in their center. When an island or parking bay is provided, there shall be a fire apparatus lane of 
20 feet in width; and 

 
2. The length of the cul-de-sac shall be measured along the centerline of the roadway from the near side 

of the intersecting street to the farthest point of the cul-de-sac pavement. 
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3. Pathways shall be provided to connect cul-de-sacs in conformance with Section 230(B). 
 

APPLICANT’S FINDING:  As evidenced by Applicant’s Exhibits 5 and 6, there are two cul-de-sacs being proposed. Both 
are no more than 250 feet long and do not provide access to more than 12 dwelling units. They are being used in order 
to provide access to portions of the property that are constrained by topography and by rail.  The southerly cul-de-
sac at Pensternon Lane cannot be extended southward because the lands to the south and southwest are outside the 
UGB.   Bluebonnet Lane at the northerly end of the project cannot extend northward because of the railroad. It cannot 
tie back into the east either because of wetlands and wetlands setbacks. The road cannot tie back into Belmont Road 
either because of queuing / spacing requirements at the railroad crossing. The turn-arounds at the ends of each cul-
de-sac can and will comply with the minimums and maximums herein prescribed.  As noted under 230(B) pathways 
are not needed beyond the cul-de-sacs because there is nothing to tie the pathways to.   
 
STAFF’S FINDING: Section 8-2.230(B) of the Talent Subdivision Code requires that all cul-de-sacs provide pedestrian 
and bicycle access where cul-de-sacs or dead-end streets are planned.  There are two cul-de-sacs within the proposed 
subdivision, neither of which identify a pedestrian or bicycle connection.  These cul-de-sacs, with proper pedestrian 
connections, can tie the neighborhoods into other street networks or private open space.  This standard can be 
reasonably met with the identification of a multi-use path at the end of Pensternon Lane and Bluebonnet Lane.  The 
provisions of this section can be met with conditions.   

 
O. Grades and Curves. Grades shall not exceed 10 percent on arterials, 12% on collector streets, or 12% on 

any other street (except that local or residential access streets may have segments with grades up to 15% 
for distances of no greater than 250 feet), and: 

 
1. Centerline curve radii shall not be less than 700 feet on arterials, 500 feet on major collectors, 350 feet 

on minor collectors, or 100 feet on other streets; and 
 

2. Streets intersecting with a minor collector or greater functional classification street, or streets intended 
to be posted with a stop sign or signalization, shall provide a landing averaging five percent slope or 
less. Landings are that portion of the street within 20 feet of the edge of the intersecting street at full 
improvement. 

 
P. Curbs, Curb Cuts, Ramps, and Driveway approaches. Concrete curbs, curb cuts, wheelchair and bicycle 

ramps and driveway approaches shall be constructed in accordance with standards specified in Section 
260—Vehicular Access and Circulation and Americans with Disabilities Act (ADA) standards. 

 
APPLICANT’S FINDING:  See Applicant’s Exhibit 6 including conceptual grading plans that demonstrate all streets can 
and will comply with these provisions.  
 
STAFF’S FINDING: As demonstrated in the Applicant’s Exhibit 6, all proposed streets meet the grade and curve 
requirements.  The provisions of this section have been met.   

 
Q. Streets Adjacent to Railroad Right-of-Way. Wherever a proposed residential subdivision is adjacent to a 

railroad right-of-way, a street approximately parallel to such right-of- way at a distance suitable for the 
appropriate use of the land shall be created. Exception: This standard shall not apply where physical 
constraints (e.g. wetlands, slopes, etc.) make development of a road impracticable. In this situation, the 
subdivision shall contain adequate buffering and additional setbacks may be required, as determined by 
the Planning Commission. New railroad crossings and modifications to existing crossings are subject to 
review and approval by the Oregon Department of Transportation. 

 
APPLICANT’S FINDING:  See Applicant’s Exhibit 5. The property is adjacent to a railroad.  Applicant’s proposed 
Hollyhock Road is generally parallel with the railroad in a manner that provides connectivity throughout the proposed 
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subdivision and to the lands lying to the west and east. It is not reasonable or practical to locate Hollyhock Road any 
closer to the railroad because of the existence of wetlands.  The existing railroad crossing is proposed to be converted 
from a private crossing to a public crossing, consistent with the City’s adopted TSP, RRDMP and ODOT.  Applicant’s 
Exhibit 17 includes a letter from ODOT rail generally accepting the public crossing at Belmont as proposed subject to 
conditions that can and will be met.     
 
STAFF’S FINDING: As demonstrated by the Applicant’s findings, it is not reasonable or practical to locate Hollyhock 
Road any closer to the railroad because of the existing wetlands identified in Tract A of the tentative subdivision plat.  
From the City’s perspective, the proposed location of Hollyhock Road meets the intent of this section.  The City however, 
is not the approval authority for railroad right-of-way construction.  The applicant contends that ODOT rail is “generally” 
accepting of the public crossing, however, new railroad crossings and modification to existing crossings are subject to 
review and approval by the Oregon Department of Transportation and the Public Utilities Commission (PUC).  These 
reviews are necessary to determine if the proposed location of Hollyhock Road meets ODOT’s standards as it pertains 
to proximity of street intersections to protected rail crossings.  Comments from ODOT RDPT are generally supportive 
of the improved crossing for safety purposes, but are only supportive if the improvements to the Belmont Road crossing 
are conditioned with the closure of the next southern crossing.   
 
Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the 
closure of the southern crossing and providing access to a public road to property owners affected by the closed 
crossing.  Jackson County Roads has stated that they will not support the closing of the southern crossing until the 
properties served by the existing County crossing are provided fully improved, alternative legal access.  Approval of a 
fully improved, alternative legal access requires approval of a private or public road application from Jackson County 
Development Services, which was not included in the proposed subdivision request.   Without additional evidence from 
the application or approvals from Jackson County, ODOT and the Public Utilities Commission, the applicant has failed 
to demonstrate alternative legal access for the properties impacted by the closed crossing can be obtained or that 
ODOT or the PUC will approve a functional design for the Belmont crossing.   The provisions of this section have not 
been met.   
 
R. Development Adjoining Arterial Streets. Where a development adjoins or is crossed by an existing or 

proposed arterial street, the development design shall separate residential access and through traffic, and 
shall minimize traffic conflicts… 

 
APPLICANT’S FINDING:  There are no arterial streets within or adjacent to the project. 
 
STAFF’S FINDING: There are not arterial streets within or adjacent to the project area.  The provisions of this section 
are not applicable.   

 
S. If a lot has access to two streets with different classifications, primary access shall be from the lower 

classification street, in conformance with Section 260—Vehicular Access and Circulation. 
 

APPLICANT’S FINDING:  There are certain lots within the proposed subdivision with frontage on collector and local 
streets.  Applicant acknowledges access is to be taken from the lower order streets for those lots and would accept a 
condition of approval that requires the same.  
 
STAFF’S FINDING: All proposed lots that have access to two streets with different classifications can access the lower 
classification street.  The provisions of this section have been met.   

 
T. Alleys, Public or Private. Alleys shall conform to the standards in the Transportation System Plan. While alley 

intersections and sharp changes in alignment shall be avoided, the corners of necessary alley intersections 
shall have a radius of not less than 12 feet. 
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U. Private Streets. A private street shall not provide access to more than two single-family residential lots. A 
private street shall not be used to avoid connections with public streets. Gated communities and private 
street systems (i.e., where a gate limits access to a development from a public street) are prohibited. Design 
and construction standards for grading, base rock, compaction, paving and drainage of private streets shall 
be the same as for public streets. [amended 15 October 2008; Ord. No. 847] 

 
APPLICANT’S FINDING:  No alleys or private streets proposed are proposed. 
 
STAFF’S FINDING: There are no alleys or private streets proposed as part of this development.  The provisions of this 
section are not applicable.   

 
V. Street Names. No street name shall be used which will duplicate or be confused with the names of 

existing streets in Jackson County except for extensions of existing streets. Street names, signs and 
numbers shall conform to the established pattern in the surrounding area, except as requested by 
emergency service providers. 

 
W. Survey Monuments. Upon completion of a street improvement and prior to acceptance by the City, it 

shall be the responsibility of the developer's registered professional land surveyor to provide certification 
to the City that all boundary and interior monuments shall be reestablished and protected. The 
certification shall be a signed statement submitted with the final plat. 

 
X. Street Signs. The City, county or state with jurisdiction shall install all signs for traffic control and street 

names. The cost of signs required for new development shall be the responsibility of the developer. Street 
name signs shall be installed at all street intersections. Stop signs and other signs may be required. 

 
Y. Mail Boxes. Plans for mailboxes to be used shall be approved by the United States Postal Service. 
 
Z. Street Light Standards. Streetlights shall be installed in accordance with City standards. Street lighting 

shall be designed to provide necessary lighting only, with all fixtures hooded and all resulting lights 
projected downward, and with no light projected on to adjoining property. 

 
AA. Street Cross-Sections. The final lift of asphalt or concrete pavement shall be placed on all new 

constructed public roadways prior to final City acceptance of the roadway and within one year of the 
conditional acceptance of the roadway unless otherwise approved by the City Engineer. The final lift 
shall also be placed no later than when 50% of the structures in the new development are completed or 
3 years from the commencement of initial construction of the development, whichever is less. 

 
APPLICANT’S FINDING:  To the best of Applicant’s knowledge none of the proposed street names are the same as or 
problematically similar to other street names. Applicant acknowledges that ultimate approval of all streets names by 
Jackson County and emergency services is required prior to final plat.    The remainder of standards under this 
subsection can and will be met. 
 
STAFF’S FINDING: The provisions of subsection V-AA can be feasibly met and typically standards that are addressed at 
the time the public improvement plans are submitted.  The provisions of this section can be met with conditions.   

 
Section 260, Vehicular Access and Circulation 

 
C. Access Permit Required. A new or modified connection to a public street requires an Access Permit in 

accordance with the following procedures: 
 
1. Permits for access to City streets shall be subject to review and approval by the Public Works Director 

based on the standards contained in this Section and the provisions of Section 250—Transportation 
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Facility Standards. An access permit may be in the form of a letter to the applicant, or it may be 
attached to a land use decision notice as a condition of approval. 

 
APPLICANT’S FINDING:  Applicant’s proposed subdivision does not require access directly to a state or county facility.  
The proposal is for a land division that will be creating new city streets.  The creation of City streets requires separate 
design approvals and permits to be sought and approved prior to construction work installing said streets.  Applicant 
can and will obtain all required construction and access permits.  
 
STAFF’S FINDING: The proposal is for a land division that will be creating new city streets.  The creation of City streets 
requires separate design approvals and permits.  The provisions of this section can be met with conditions.   

 
D. Traffic Study Requirements. The City or other agency with access jurisdiction may require a traffic impact 

study (TIS) prepared in accordance with Section 8-3L.9 Traffic Impact Study. [amended 17 February 2016; Ord. 
No. 912] 

 
APPLICANT’S FINDING:  See Applicant’s Exhibit 19.  See also herein above where the specific thresholds determining 
when a Traffic Impact Study is required under 8-3L9 were addressed and found to not be exceeded.  
 
STAFF’S FINDING: The proposed development does not exceed the specified thresholds in Section 8-3L9 of the Talent 
Zoning Code, therefor a traffic impact study is not required.  The provisions of this section have been met.   

 
E. Conditions of Approval. The City or other agency with access permit jurisdiction may require the closing 

or consolidation of existing curb cuts or other vehicle access points, recording of reciprocal access 
easements (i.e., for shared driveways), development of a frontage street, installation of traffic control 
devices, and/or other mitigation as a condition of granting an access permit, to ensure the safe and 
efficient operation of the street and highway system. Access to and from off-street parking areas shall not 
permit backing onto a public or private street. 

 
APPLICANT’S FINDING:  As noted and discussed previously, the site does not have nor does it seek access to the 
highway system. The only off-street parking areas are those required for individual residences. 
 
STAFF’S FINDING:  The findings below address deficiencies in the Standards of Section 260 – Vehicular Access and 
Circulation Standards.  There are two main issues relating to access in the proposed subdivision application.  The first 
issue relates to obtaining approval from ODOT Rail, the Public Utilities Commission and Jackson County to improve the 
Belmont Crossing and subsequently close the crossing to the south.  The findings below support Staff’s position that 
the proposal does not provide adequate evidence that ODOT Rail’s crossing permit will be approved or secondary access 
can be provided, resulting in an evidentiary failure by the applicant.  The second issue relates to secondary access.  Both 
are discussed below.   

 
Belmont Rail Crossing Improvements 
The applicant contends that ODOT Rail is “generally” accepting of the public crossing, however, new railroad crossings 
and modification to existing crossings are subject to review and approval by the Oregon Department of Transportation 
and the Public Utilities Commission (PUC).  These reviews are necessary to determine if the proposed location of 
Hollyhock Road meets ODOT’s standards as it pertains to proximity of street intersections to protected rail crossings.  
Comments from ODOT RDPT are generally supportive of the improved crossing for safety purposes, but are only 
supportive if the improvements to the Belmont Road crossing are conditioned with the closure of the next southern 
crossing.   
 
The required closure of the rail crossing to the south, funneling traffic through a single rail crossing will have a 
detrimental impact on the convenience for roadway users and could have a catastrophic impact on emergency 
response times in situations where train traffic could potentially block the single crossing for an indefinite amount of 
time.   
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Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the 
closure of the southern crossing and providing access to a public road to property owners affected by the closed 
crossing.  Jackson County Roads has stated that they will not support the closing of the southern crossing until the 
properties served by the existing County crossing are provided fully improved, alternative legal access.  Approval of a 
fully improved, alternative legal access requires approval of a private or public road application from Jackson County 
Development Services, which was not included in the proposed subdivision request.   Without additional evidence from 
the application or approvals from Jackson County, ODOT and the Public Utilities Commission, the applicant has failed 
to demonstrate alternative legal access for the properties impacted by the closed crossing can be obtained or that 
ODOT or the PUC will approve a functional design for the Belmont crossing.  
 
Secondary Access  
Section 8-2.260 (Vehicular Access and Circulation) of the Talent Subdivision Code and Objective 10.2 of the Public 
Facilities Element of the Talent Comprehensive Plan apply to the proposed subdivision.  The intent of Section 8-2.260 
is to manage vehicle access to development through a connected street system, while preserving the flow of traffic in 
terms of safety, roadway capacity, and efficiency with the goal of maintaining an adequate level of service.   The 
approval criteria in Section 8-2.330(A)(1) requires a preliminary plat to comply with all applicable code sections and 
other applicable ordinance and regulations and provides the basis for applying Objective 10.2 of the Public Facilities 
Element of the Talent Comprehensive Plan. 
 
Specific to this development proposal, the key is public health and safety.  Page 21 of the applicant’s Exhibit 2 describes 
their position on the need for secondary vehicle access, using Appendix D of the 2009 Oregon Fire Code which states 
the following: 

“D107.1 Exception 1. Where there are more than 30 dwelling units on a single public or private 
apparatus access road and all dwelling units are equipped throughout with an approved automatic 
sprinkler system in accordance with Section 903.3.1.1, 903.3.1.2 or 903.3.1.3 of the International Fire 
Code, access from two directions shall not be required.” 

 
The applicant contends that if automatic fire sprinklers are installed in each single-family unit, secondary access is not 
required.  The City’s concern is access for fire, life and safety, which not only includes fire, but also emergency medical 
or police services.  Interior fire suppression devices do not provide mitigation for exterior fire, nor will they mitigate 
access issues related to medical or police responses.  This area is also subject to urban/wildland fires as well as 
potential earthquake related events.  It is for this reason that the City’s Public Facilities Element includes multiple 
objectives specific to safety of public infrastructure and one of many reasons City’s ordinance and regulations can 
supersede State Law when the regulation is stricter.   
 
ORS 368.039(1) and (2) provides authority for road standards adopted by City to supersede Oregon Fire Code 
standards and states the following:   

 
(1)  When the governing body of a county or city adopts specifications and standards, including 

standards for width, for roads and streets under the jurisdiction of the governing body, such 
specifications and standards shall supersede and prevail over any specifications and standards 
for roads and streets that are set forth in a uniform fire code adopted by the State Fire Marshal, 
a municipal fire department or a county firefighting agency. 

 
(2) This section applies to specifications and standards for roads and streets adopted by the 

governing body of a county or city in a charter, acknowledged comprehensive plan or ordinance 
adopted pursuant to ORS chapter 92, 203, 221 or 368. 

 
The provisions of this statute alone allow the City to apply all road or street related standards within the City’s adopted 
Comprehensive Plan, Subdivision Code or Zoning Code.  Implementation Strategy 10.2.1 states that: 
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“All new development shall include street access that provides, at minimum, two outlets sufficiently 
separated for fire-life-safety factors, including, but not limited to railroad crossings, wildfire risk areas 
and floodplains and floodways.  Except for floodplains and floodways, all other identified risks apply 
to this development.”   

 
The applicant’s Exhibits 2 and 3 do not address Implementation Strategy 10.2.1 of the Talent Comprehensive Plan 
except to state that exceptions to the ordinance can be authorized by the Fire District if it determines a single 
emergency vehicle access is adequate.  Comments from Fire District 5 state that the proposal does not meet the 2014 
Oregon Fire Code (Section 503) requirement for fire apparatus access roads, due to the potential for access to be 
delayed or blocked by rail traffic, disabled train or rail-related incidents.   
 
The proposal does not provide adequate evidence that ODOT Rail’s crossing improvement permit will be approved 
resulting in an evidentiary failure by the applicant.  The decisions of Jackson County and ODOT fall outside of the 
jurisdiction of the City and without evidence of approval of these actions, the City cannot approve an application that 
proposes modifications to Belmont Road specific to the railroad crossing.  Further, without secondary access to this 
site, the risk of fire, life and safety hazards is increased, which is counter to the goals outlined in the Comprehensive 
Plan, Subdivision Code and Zoning Code. The provisions of this section have not been met.   
 
F. Access Options. When vehicle access is required for development, access shall be provided by one of the 

following methods (a minimum of 10 feet per lane is required). These methods are “options” to the 
developer/subdivider. 

 
3. Option 3. Access is from a public street adjacent to the development parcel. If practicable, the 

owner/developer may be required to close or consolidate an existing access point as a condition of 
approving a new access. Street accesses shall comply with the access spacing standards in Subsection 
G, below. 

 
APPLICANT’S FINDING:  Applicant’s Exhibit 5 demonstrates that each lot within the proposed subdivision will have 
frontage on a public street in a manner consistent with this Option 3.   In the event that shared driveways are sought 
in order to provide access in a manner that minimizes cut and fill within the OSS Overlay, those driveways are allowed 
to occur under this Option 2. Appropriate easements can and will be created in a manner consistent with this Option 
2.  
 
STAFF’S FINDING:  The applicant proposes that each lot will take access directly from the public street on which it 
fronts (as allowed under Option 3), however some of the southerly lots accessing the proposed collector street require 
the use of a shared driveway. The applicant acknowledged the potential need for shared driveways, but did not 
identified the locations on the tentative subdivision plat where this may be required.  Since Hollyhock Road will be 
classified as a collector street, any opportunity to minimize backing into the street shall be considered and identified 
on the tentative subdivision plat.   
 
The proposal includes two lots within the northwest corner of the project that are considered double frontage lots 
because they front on both Belmont Road and Bluebonnet Lane, a local dead-end cul-de-sac street.  As noted by the 
applicant, the cul-de-sac street and double frontage lots are necessary to provide access to the easterly portion of the 
property in a manner that does not encroach on the identified wetlands and to provide for adequate queuing at the 
railroad.  The provisions of this section can be met by restricting access to Lots 3 and 12 to Bluebonnet Lane.  The 
provisions of this section can be met with conditions.   
 

5. Double-Frontage Lots. When a lot has frontage onto two or more streets, access shall be provided first 
from the street with the lowest classification. For example, access shall be provided from a local street 
before a collector or arterial street. Except for corner lots, the creation of new double-frontage lots 
shall be prohibited in the Residential District, unless topographic or physical constraints require the 
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formation of such lots. When double-frontage lots are permitted in the Residential District, a 
landscape buffer with trees and/or shrubs and ground cover not less than 10 feet wide shall be 
provided between the back yard fence/wall and the sidewalk or street; and maintenance shall be 
assured by the owner (i.e., through homeowner’s association, etc.). 
 

APPLICANT’S FINDING:  As noted and discussed previously, the site does not have nor does it seek access to an Arterial 
Street. This double-frontage provision has previously been addressed under other provisions of the code for which 
the proposal was found that it can and will comply.  The two lots within the project northwest corner are considered 
double frontage lots. Applicant proposes access to those two lots by the lower order local street Bluebonnet Lane and 
not from Belmont Road, a Collector Street. Applicant also acknowledges the requirement to provide landscape buffer 
between these lots and Belmont Road and agrees to stipulate to a condition enforcing the same.  
 
STAFF’S FINDING: All proposed lots that have access to two streets with different classifications can access the lower 
classification street.  The provisions of this section have been met.   
 

G. Access Spacing. Driveway access shall be separated from other driveways and public and private street 
intersections in accordance with the following standards and procedures: 

 
1. Local Streets. A minimum of 10 feet separation (as measured from the sides of the driveway/street) 

shall be required on local streets (i.e., streets not designated as collectors or arterials), except as 
provided in Subsection 3, below. 

 
2. Arterial and Collector Streets. Access spacing on collector and arterial streets shall be determined by 

the Public Works Director. Access to State Highway 99 shall be subject to review and approved by 
the Oregon Department of Transportation (ODOT), based on the applicable standards contained in 
the City’s Transportation System Plan and policies contained in the 1999 Oregon Highway Plan. 

 
H. Number of Access Points. For single-family (detached and attached), two-family, and three-family 

housing types, one street access point is permitted per lot. Alley access is strongly encouraged before 
other access points are considered; except that two access points may be permitted for two-family and 
three-family housing on corner lots (i.e., no more than one access per street), and subject to the access 
spacing standards in Section G, above. The number of street access points for multiple family, 
commercial, industrial, and public/institutional developments shall be minimized to protect the function, 
safety and operation of the street(s) and sidewalk(s) for all users. Shared access may be required, in 
conformance with Subsection I, below, in order to maintain the required access spacing, and minimize 
the number of access points. 

 
APPLICANT’S FINDING:  As evidenced by Applicant’s Exhibit 5 and as supported by Applicant’s Exhibit 2, Section IV 
Findings of Fact, all access spacing standards can and will be met.    
 
STAFF’S FINDING: As demonstrated in the applicant’s findings and preliminary plans, there is adequate area, frontage 
and the parcels are appropriately aligned to allow free movement and normal traffic flow.  The applicant proposes that 
each lot will take access directly from the public street on which it fronts, however some of the southerly lots accessing 
the proposed collector street require the use of a shared driveway. The applicant acknowledged the potential need 
for shared driveways, but did not identified the locations on the tentative subdivision plat where this may be required.  
Since Hollyhock Road will be classified as a collector street, any opportunity to minimize backing into the street shall be 
considered and identified on the tentative subdivision plat.   
 
The proposal includes two lots within the northwest corner of the project that are considered double frontage lots 
because they front on both Belmont Road and Bluebonnet Lane, a local dead-end cul-de-sac street.  As noted by the 
applicant, the cul-de-sac street and double frontage lots are necessary to provide access to the easterly portion of the 
property in a manner that does not encroach on the identified wetlands and to provide for adequate queuing at the 
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railroad.  The provisions of this section can be met by restricting access to Lots 3 and 12 to Bluebonnet Lane.  The 
provisions of this section can be met with conditions.   

 
I. Shared Driveways. The number of driveway and private street intersections with public streets may be 

minimized by the use of shared driveways with adjoining lots where feasible. The City shall require shared 
driveways as a condition of land division or site design review, as applicable, for traffic safety and access 
management purposes in accordance with the following standards: 

 
1. Shared driveways and frontage streets may be required to consolidate access onto a collector or 

arterial street. When shared driveways or frontage streets are required, they may be stubbed to 
adjacent developable parcels to indicate future extension. “Stub” means that a driveway or street 
temporarily ends at the property line, but may be extended in the future as the adjacent parcel 
develops. “Developable” means that a parcel is either vacant or it is likely to receive additional 
development (i.e., due to infill or redevelopment potential). 
 

2. Access easements (i.e., for the benefit of affected properties) shall be recorded for all shared 
driveways, including pathways, at the time of final plat approval or as a condition of site 
development approval. 

 
APPLICANT’S FINDING:  There are no arterial streets providing access to any lots within the project.  Hollyhock Road 
is a collector street for which direct access is being sought.  There is no evidence to suggest that shared driveways are 
needed for lots with access along Hollyhock Road. However, Applicant would not object to a condition that allowed 
for or required individual lots to provide shared access driveways onto said road to the extent practicable.  Should the 
same be required, easements could and would be provided in a manner consistent with this subjection 2.  
 
STAFF’S FINDING:  The applicant proposes that each lot will take access directly from the public street on which it 
fronts (as allowed under Option 3), however some of the southerly lots accessing the proposed collector street require 
the use of a shared driveway. The applicant acknowledged the potential need for shared driveways, but did not 
identified the locations on the tentative subdivision plat where this may be required.  Since Hollyhock Road will be 
classified as a collector street, any opportunity to minimize backing into the street shall be considered and identified 
on the tentative subdivision plat.   
 
The proposal includes two lots within the northwest corner of the project that are considered double frontage lots 
because they front on both Belmont Road and Bluebonnet Lane, a local dead-end cul-de-sac street.  As noted by the 
applicant, the cul-de-sac street and double frontage lots are necessary to provide access to the easterly portion of the 
property in a manner that does not encroach on the identified wetlands and to provide for adequate queuing at the 
railroad.  The provisions of this section can be met by restricting access to Lots 3 and 12 to Bluebonnet Lane.  The 
provisions of this section can be met with conditions.   

 
J. Driveway Openings/Curb Cuts. Driveway openings or curb cuts shall be the minimum width necessary 

to provide the required number of vehicle travel lanes (10 feet for each travel lane). The following 
standards (i.e., as measured where the front property line meets the sidewalk or right-of-way) are required 
to provide adequate site access, minimize surface water runoff, and avoid conflicts between vehicles and 
pedestrians: 

 
1. Single family, two-family, and three-family uses shall have a minimum driveway opening/curb cut 

width of 10 feet, and a maximum width of 24 feet. 
 

APPLICANTS’ FINDING: As evidenced by Exhibit 5, all single family lots can and will be provided with minimum 
driveway opening/ curb cuts with widths between 10 and 24 feet. 
 
STAFF’S FINDING: As proposed, adequate frontage for all lots to accommodate driveway cuts is available.  The 
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provisions of this section have been met.   
 

K. Fire Access and Parking Area Turn-arounds. A fire equipment access drive shall be provided for any 
portion of an exterior wall of the first story of a building that is located more than 150 feet from an existing 
public street or approved fire equipment access drive. Parking areas shall provide adequate aisles or turn-
around areas for service and delivery vehicles so that all vehicles may enter the street in a forward 
manner. For requirements related to cul-de-sacs, please refer to Section 250—Transportation Facility 
Standards. 

 
APPLICANT’S FINDING:  All lots are capable of accommodating driveways that meet this provision.  All streets are 
proposed to be public and all lots are situated in a manner that will allow dwellings to be sited so that their entire 
exterior wall of the first story is within 150 feet of a public street.  The subdivision is for single family dwelling lots that 
do not require parking areas, other than driveways.  
 
STAFF’S FINDING:  As proposed, all lots within the proposed subdivision are capable of accommodating driveways 
that meet this provision.  All streets are proposed to be public and all lots are situated in a manner that will allow 
dwellings to be sited so that their entire exterior wall of the first story is within 150 feet of a public street.   The 
required closure of the rail crossing to the south funneling traffic through a single rail crossing will have a detrimental 
impact on emergency response times in situations where train traffic could potentially block the single crossing for an 
indefinite amount of time or where emergency vehicles must travel more than 150 feet from a public street.   
 
Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the 
closure of the southern crossing and providing access to a public road to property owners affected by the closed 
crossing.  Jackson County Roads has stated that they will not support the closing of the southern crossing until the 
properties served by the existing County crossing are provided fully improved, alternative legal access.  Approval of a 
fully improved, alternative legal access requires approval of a private or public road application from Jackson County 
Development Services, which was not included in the proposed subdivision request.   Without additional evidence from 
the application or approvals from Jackson County, ODOT and the Public Utilities Commission, the applicant has failed 
to demonstrate alternative legal access for the properties impacted by the closed crossing can be obtained or that 
ODOT or the PUC will approve a functional design for the Belmont crossing.  
 
The proposal does not provide adequate evidence that ODOT Rail’s crossing improvement permit will be approved 
resulting in an evidentiary failure by the applicant.  The decisions of Jackson County and ODOT fall outside of the 
jurisdiction of the City and without evidence of approval of these actions, the City cannot approve an application that 
proposes modifications to Belmont Road specific to the railroad crossing.  Further, without secondary access to this 
site, the risk of fire, life and safety hazards is increased, which is counter to the goals outlined in the Comprehensive 
Plan, Subdivision Code and Zoning Code. The provisions of this section have not been met.   
 
L. Vertical Clearances. Driveways, private streets, aisles, turn-around areas and ramps shall have a 

minimum vertical clearance of 13' 6” for their entire length and width. 
 

M. Vision Clearance. No signs, structures or vegetation in excess of three feet in height shall be placed in 
“vision clearance areas”, as shown below. The minimum vision clearance area may be increased by the 
City Engineer upon finding that more sight distance is required (i.e., due to traffic speeds, roadway 
alignment, etc.). 
 

N. Construction. The following construction standards shall apply to all driveways and private streets: 
 

1. Surface Options. Driveways, parking areas, aisles, and turn-arounds shall be paved with asphalt, 
concrete or comparable surfacing, or a durable non-paving material that will support emergency 
vehicles may be used to reduce surface water runoff and protect water quality. 
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2. Surface Water Management. When a paved surface is used, all driveways, parking areas, aisles 

and turn-arounds shall have on-site collection or infiltration of surface waters to eliminate sheet 
flow of such waters onto public rights-of-way and abutting property. Surface water facilities shall 
be constructed in conformance with City standards. 

 
3. Driveway Aprons. When driveway approaches or “aprons” are required to connect driveways to 

the public right-of-way, they shall be paved with concrete surfacing. (See also, Subsection K. 
above.) 

 
APPLICANT’S FINDING:  The proposed subdivision is capable of meeting all of these standards.  A preliminary 
stormwater plan that demonstrates general feasibility with stormwater standards has been provided at Exhibit 6.   
 
STAFF’S FINDING: Stormwater retention and drainage facility plans and maintenance agreements are approved by 
Rogue Valley Sewer Service.  The provisions of this section can be met with conditions.   
 
Section 270, Sanitary Sewer and Water Service Improvements 

 
B. Sewer and Water Plan approval. Development permits for sewer and water improvements shall not be 

issued until the City Engineer has approved all sanitary sewer and water plans in conformance with City 
standards. 
 

C. Over-sizing. Proposed sewer and water systems shall be sized to accommodate additional development 
within the area as projected by the Comprehensive Plan. The developer shall be entitled to system 
development charge credits for the over-sizing. (Note: Dolan versus City of Tigard findings should 
accompany any decision to require over-sizing.) 
 

D. Permits Denied. Development permits may be restricted by the City where a deficiency exists in the 
existing water or sewer system which cannot be rectified by the development and which if not rectified 
will result in a threat to public health or safety, surcharging of existing mains, or violations of state or 
federal standards pertaining to operation of domestic water and sewerage treatment systems. Building or 
development moratoriums shall conform to the criteria and procedures contained in ORS 197.505. 

 
APPLICANT’S FINDING:  As evidenced by Exhibit 18, RVSS sewer lines are adequate to accommodate the project.  As 
evidenced by Exhibit 6, Applicant’s conceptual water, sewer, stormwater and grading plans demonstrate the project 
can and will comply with all required water and sanitary sewer standards.  Should up-sizing of facilities ultimately be 
required as part of the construction plans review process, the same can be accommodated within and through the 
project.  The City’s municipal water reservoirs are at situated on a lot within an enclave of the subject property. 
According to Applicant’s Engineer, the height of the water tanks allows for sufficient gravity flows to serve the lower 
(northerly) portion of the project. As evidenced by Applicant’s Exhibit 6, Applicant’s Engineers have determined that 
water pump stations can and will be provided in a manner that will provide adequate flows and pressure for the upper 
portions of the project.  There are no known building or development moratoriums. 
 
STAFF’S FINDING:  The applicant’s conceptual water and sewer plans demonstrate the project can and will comply 
with all required water and sanitary sewer infrastructure standards.  The provisions of this section can be met with 
conditions.   

 
Section 280, Storm Drainage and Surface Water Management 

 
A. General Provisions. The City shall issue a development permit only where adequate provisions for storm 

water and surface water runoff have been made pursuant to Resolution 517, Stormwater Design 
Standards. 
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B. Accommodation of Upstream Drainage. Culverts and other drainage facilities shall be large enough to 

accommodate potential runoff from the entire upstream drainage area, as designated in the City of Talent 
Stormwater Master Plan, whether inside or outside the development. Such facilities shall be subject to 
review and approval by the Public Works Director or City Engineer. 
 

C. Effect on Downstream Drainage. Where it is anticipated by the Public Works Director or designee that 
the additional runoff resulting from the development will overload an existing drainage facility, the City 
shall withhold permits of the development until provisions have been made for improvement of the 
potential condition or until provisions have been made for storage of additional runoff caused by the 
development in accordance with City standards. Any applicable procedures in state development 
moratorium statutes shall be followed. 
 

D. Easements. Where a watercourse, drainage way, channel, or stream traverses a development, there shall 
be provided a storm water easement or drainage right-of-way conforming substantially with the lines of 
such watercourse and such further width as will be adequate for conveyance and maintenance. 
Development within designated Locally Significant Wetland and Riparian areas shall be in conformance 
with the requirements in 8-3H.2, Natural Areas, Parks and Floodplains. 

 
STAFF’S FINDING: As proposed, the applicant’s Exhibit 6 includes a conceptual storm drainage plan where the 
applicant’s Engineer asserts that the project as proposed can and will comply with the City’s Storm Water 
Management Plan and City’s Stormwater Drainage Standards.  The applicant provided information from a licensed 
engineer with CEC Engineering related to stormwater drainage and treatment feasibility which states that it is feasible 
to fully comply with the City’s stormwater standards and acknowledges that there are offsite improvements needed 
to accommodate storm drainage for the project. The options presented by the applicant’s Engineer do not provide 
any specific findings demonstrating that the proposed options can be met.  The provisions of this section have not 
been met.   

 
Section 290, Utilities 

 
A. Underground Utilities. All utility lines including, but not limited to, those required for electric, 

communication, lighting and cable television services and related facilities shall be placed underground 
and shall provide for future expansion of services, except for surface mounted transformers, surface 
mounted connection boxes and meter cabinets which may be placed above ground, temporary utility 
service facilities during construction, and high capacity electric lines operating at 50,000 volts or higher. 
The following additional standards apply to all new subdivisions, in order to facilitate underground 
placement of utilities: 

 
1. The developer shall make all necessary arrangements with the serving utility to provide the 

underground services. All above ground equipment shall not obstruct vision clearance areas for 
vehicular traffic (8-3J.6); 

 
2. The City reserves the right to approve the location of all surface mounted facilities; 
 
3. All underground utilities, including sanitary sewers and storm drains installed in streets by the 

developer, shall be constructed prior to the surfacing of the streets; and 
 
4. Stubs for service connections shall be long enough to avoid disturbing the street improvements when 

service connections are made. 
 
5. Adequate capacity for communications services shall be provided. Underground conduit for 

communications lines, or oversized conduit for phone or other compatible utilities, shall be installed 
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whether or not provision of such services is planned at the time of development. 
 

APPLICANT’S FINDING:  As evidenced by Exhibit 6 and as documented within Exhibit 2, Section IV Findings of Fact, the 
proposed subdivision can and will comply with the utility standards contained herein.  There are no Exceptions being 
sought under this subsection C.  Ultimate compliance is subject to construction plans review, which takes place prior 
to final plat. 
 
STAFF’S FINDING:  The applicant’s tentative subdivision plan demonstrates the project can feasibly meet the 
provisions of this section.  The provisions of this section can be met with conditions.   
 
Title 8, Chapter 2, Article 3  
 
Section 310, Review Procedures and Approval Process 

 
A. Subdivision and Partition Approval Through Three-step Process. Applications for subdivision or partition 

approval shall be processed through a three-step process: the pre-application conference, the preliminary 
plat, and the final plat. 

 
1. A pre-application conference is required for all partitions and subdivisions. 
 

STAFF’S FINDING: The applicant participated in the required pre-application conference on September 21, 2017.  The 
provisions of this section have been met.   

 
2. The preliminary plat for a partition and subdivision shall be approved by the Planning Commission 

before the final plat can be submitted for approval consideration. 
 

STAFF’S FINDING: The preliminary plat for the requested subdivision normally approved by the Planning Commission 
is being considered as an Expedited Land Division pursuant to ORS 197.360 and as such is reviewed by the Planning 
Director.   
 
The City concludes that the applicant did not adequately address certain subdivision and zoning regulations, and that 
without evidence that these regulations have been met, require that discretion to be applied.  These issues require 
Staff to impose conditions of approval in areas of the proposal where the application either failed to provide evidence 
that a standard or criteria had been met, or failed to address a standard in its entirety.     
 
Specifically, upon full review of the proposed subdivision, the applicant failed to provide evidence that the issue of 
secondary access as it relates to upgrading Belmont Road have been fully resolved, meaning that an approval from 
ODOT Rail and other agencies with jurisdiction are necessary in the applicant’s findings to provide the burden of proof 
that satisfies minimum street or other right-of-way connectivity standards established by acknowledged land use 
regulations.   
 
Additionally, issues related to the reconstruction of the TID Talent Canal have not been resolved and no approved 
permits from the Bureau of Reclamation have been provided.  The applicant has provided statements from TID that 
construction of the TID crossing is feasible, but has not provided sufficient evidence from the Bureau of Reclamation 
that construction of the required TID crossing has been approved nor has the applicant provided the City official 
conditions in the form of an approval from the Bureau of Reclamation necessary to complete the construction.   
After full review of the applicant’s proposal, these issues raise new concerns as to the ability to review this application 
based on the review requirements of an Expedited Land Division.  These issues are substantiated in the findings below.  
The provisions of this section have not been met.   
 
Section 320, Preliminary Plat Submission Requirements  
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A. Preliminary Plat Information. The preliminary plat application shall consist of drawings and 
supplementary written material (i.e., on forms and/or in a written narrative) adequate to provide the 
following information: 

 
1. General information: 

a. Name of subdivision (not required for partitions). This name must not duplicate the name of 
another subdivision in the county in which it is located (please check with County surveyor); 

b. Date, north arrow, and scale of drawing; 
c. Location of the development sufficient to define its location in the City, boundaries, and a legal 

description of the site, including vicinity; 
d. Names, addresses and telephone numbers of the owners, designer, and engineer or surveyor, and 

the date of the survey; and 
e. Identification of the drawing as a “preliminary plat.” 

 
APPLICANT’S FINDING: Please see Applicant’s Exhibit 2 that addresses the relevant approval criteria and process.  The 
following relates specifically to the preliminary plat submittal requirements.  
 
STAFF’S FINDING: The applicant’s proposal meets the general information requirements as outlined above.  The 
provisions of this section have been met.   
 

2. Site analysis: 
a. Streets: Location, name, present width of all existing streets, alleys and rights-of- way on and 

abutting the site; 
b. Easements: Width, location and purpose of all existing easements of record on and abutting the 

site; 
c. Utilities: Location and identity of all utilities on and abutting the site. If water mains and sewers 

are not on or abutting the site, indicate the direction and distance to the nearest ones; 
d. Ground elevations shown by contour lines at 5-foot vertical intervals for ground slopes exceeding 

10 percent and at 2-foot intervals for ground slopes of less than 10 percent. Such ground 
elevations shall be related to some established bench- mark or other datum approved by the 
County Surveyor. This requirement may be waived for partitions of one (1) acre or less with grades, 
on average, less than 5 percent; 

e. The location and elevation of the closest benchmark(s) within or adjacent to the site (i.e., for 
surveying purposes); 

f. Potential natural hazard areas, including any flood plains, areas subject to high water table, 
landslide areas, and areas having substantial erosion potential; 

g. Sensitive lands, including wetland areas, streams, wildlife habitat, greenways, and other areas 
identified by the City or natural resource regulatory agencies as requiring protection. (See 8-3H.2); 

h. Site features, including existing structures, pavement, large rock outcroppings, areas having 
unique views, and drainage ways, canals and ditches; 

i. Designated historic and cultural resources on the site and adjacent parcels or lots. Note that 
documentation of pre-settlement cultural resources may not be made a part of the public record 
as a matter of law, and shall be submitted in a sealed envelope addressed to the City Planner for 
the subject application; 

j. The location, size and species of trees having a caliper (diameter) of 4 inches (dbh) or greater at 
four feet above grade; 

k. Lighting plan, mailbox plan; and 
l. Other information, as deemed appropriate by the City Planner or City Administrator. The City may 

require studies or exhibits prepared by qualified professionals, such as a traffic study, anticipated 
water use and conservation study, cultural resource study, tree report and preservation study, 
wetland delineation, or similar study, to address specific site features and code requirements. 
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APPLICANT’S FINDING:  Please see Applicant’s Exhibits collection of Exhibits 2 through 21 wherein all of the 
aforementioned elements are provided.  As documented under Applicant’s Exhibit 2, Section IV Findings of Fact, there 
are wetlands within the northeast corner of the property that are properly identified according to the City’s adopted 
map being the Atlas Environmental Map (See Exhibit 20). There are no floodplains or natural hazards for which there 
are standards or regulations affecting the property. The existing house is functional yet unoccupied and will require 
removal as part of the subdivision construction process. The house is identified on Exhibit 5.  There are no City adopted 
historic or cultural resources on the site for which there are any regulations pertaining to the proposal.  Applicant’s 
Exhibits 5 and 13 illustrate topography of the site at the required intervals with appropriate references.   While there 
are certainly views from the property there are none that relate to specific approval standards or criteria.  Applicant’s 
Exhibit 14 provides a map of areas on the property that are heavily vegetated with a variety of plants and trees. 
Intermixed within the vegetated area are tree with calipers of 4 inches or greater. The bulk of the heavily vegetated 
areas of the property are proposed to be preserved as open space.   Applicant’s Exhibit 6 includes a lighting plan and 
a mailbox plan.   Because this subdivision is being sought as an expedited land division, any ‘other information’ sought 
under subjection l must relate specifically to relevant clear and objective standards.  
 
STAFF’S FINDING: The applicant’s proposal meets the general information requirements as outlined a-i above.  
Subsection i above has not been addressed pursuant to Section 8-3J.350 of the Talent Zoning Code. The preliminary 
subdivision plat proposes the thinning of approximately 4 acres of tree canopy.  The proposal does not include the 
required mitigation or tree protection plan identified in Section 8-3J.360 of the Talent Zoning Code.   A site visit by Staff 
confirmed a number of significant and heritage trees in the identified canopy area and therefore, without a tree 
removal plan, it is assumed that the proposed thinning will remove significant trees and heritage trees. The applicant 
has not provided all necessary submittal requirements for a Type C permit.   
 
Additionally, Staff finds that there are deficiencies in the applicant’s findings specific to the standards of Section 260 – 
Vehicular Access and Circulation Standards.  There are two main issues relating to access in the proposed subdivision 
application.  The first issue relates to obtaining approval from ODOT Rail, the Public Utilities Commission and Jackson 
County to improve the Belmont Crossing and subsequently close the crossing to the south.  The findings below support 
Staff’s position that the proposal does not provide adequate evidence that ODOT Rail’s crossing permit will be approved 
or secondary access can be provided, resulting in an evidentiary failure by the applicant.  The second issue relates to 
secondary access.  Both are discussed below.   
 
Belmont Rail Crossing Improvements 
The applicant contends that ODOT Rail is “generally” accepting of the public crossing, however, new railroad crossings 
and modification to existing crossings are subject to review and approval by the Oregon Department of Transportation 
and the Public Utilities Commission (PUC).  These reviews are necessary to determine if the proposed location of 
Hollyhock Road meets ODOT’s standards as it pertains to proximity of street intersections to protected rail crossings.  
Comments from ODOT RDPT are generally supportive of the improved crossing for safety purposes, but are only 
supportive if the improvements to the Belmont Road crossing are conditioned with the closure of the next southern 
crossing.   
 
The required closure of the rail crossing to the south, funneling traffic through a single rail crossing will have a 
detrimental impact on the convenience for roadway users and could have a catastrophic impact on emergency 
response times in situations where train traffic could potentially block the single crossing for an indefinite amount of 
time.   
 
Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the 
closure of the southern crossing and providing access to a public road to property owners affected by the closed 
crossing.  Jackson County Roads has stated that they will not support the closing of the southern crossing until the 
properties served by the existing County crossing are provided fully improved, alternative legal access.  Approval of a 
fully improved, alternative legal access requires approval of a private or public road application from Jackson County 
Development Services, which was not included in the proposed subdivision request.   Without additional evidence from 
the application or approvals from Jackson County, ODOT and the Public Utilities Commission, the applicant has failed 
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to demonstrate alternative legal access for the properties impacted by the closed crossing can be obtained or that 
ODOT or the PUC will approve a functional design for the Belmont crossing.  
 
Secondary Access  
Section 8-2.260 (Vehicular Access and Circulation) of the Talent Subdivision Code and Objective 10.2 of the Public 
Facilities Element of the Talent Comprehensive Plan apply to the proposed subdivision.  The intent of Section 8-2.260 
is to manage vehicle access to development through a connected street system, while preserving the flow of traffic in 
terms of safety, roadway capacity, and efficiency with the goal of maintaining an adequate level of service.   The 
approval criteria in Section 8-2.330(A)(1) requires a preliminary plat to comply with all applicable code sections and 
other applicable ordinance and regulations and provides the basis for applying Objective 10.2 of the Public Facilities 
Element of the Talent Comprehensive Plan. 
 
Specific to this development proposal, the key is public health and safety.  Page 21 of the applicant’s Exhibit 2 describes 
their position on the need for secondary vehicle access, using Appendix D of the 2009 Oregon Fire Code which states 
the following: 

“D107.1 Exception 1. Where there are more than 30 dwelling units on a single public or private 
apparatus access road and all dwelling units are equipped throughout with an approved automatic 
sprinkler system in accordance with Section 903.3.1.1, 903.3.1.2 or 903.3.1.3 of the International Fire 
Code, access from two directions shall not be required.” 

 
The applicant contends that if automatic fire sprinklers are installed in each single-family unit, secondary access is not 
required.  The City’s concern is access for fire, life and safety, which not only includes fire, but also emergency medical 
or police services.  Interior fire suppression devices do not provide mitigation for exterior fire, nor will they mitigate 
access issues related to medical or police responses.  This area is also subject to urban/wildland fires as well as 
potential earthquake related events.  It is for this reason that the City’s Public Facilities Element includes multiple 
objectives specific to safety of public infrastructure and one of many reasons City’s ordinance and regulations can 
supersede State Law when the regulation is stricter.   
 
ORS 368.039(1) and (2) provides authority for road standards adopted by City to supersede Oregon Fire Code 
standards and states the following:   

 
(1)  When the governing body of a county or city adopts specifications and standards, including 

standards for width, for roads and streets under the jurisdiction of the governing body, such 
specifications and standards shall supersede and prevail over any specifications and standards 
for roads and streets that are set forth in a uniform fire code adopted by the State Fire Marshal, 
a municipal fire department or a county firefighting agency. 

 
(2) This section applies to specifications and standards for roads and streets adopted by the 

governing body of a county or city in a charter, acknowledged comprehensive plan or ordinance 
adopted pursuant to ORS chapter 92, 203, 221 or 368. 

 
The provisions of this statute alone allow the City to apply all road or street related standards within the City’s adopted 
Comprehensive Plan, Subdivision Code or Zoning Code.  Implementation Strategy 10.2.1 states that: 

 
“All new development shall include street access that provides, at minimum, two outlets sufficiently 
separated for fire-life-safety factors, including, but not limited to railroad crossings, wildfire risk areas 
and floodplains and floodways.  Except for floodplains and floodways, all other identified risks apply 
to this development.”   

 
The applicant’s Exhibits 2 and 3 do not address Implementation Strategy 10.2.1 of the Talent Comprehensive Plan 
except to state that exceptions to the ordinance can be authorized by the Fire District if it determines a single 
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emergency vehicle access is adequate.  Comments from Fire District 5 state that the proposal does not meet the 2014 
Oregon Fire Code (Section 503) requirement for fire apparatus access roads, due to the potential for access to be 
delayed or blocked by rail traffic, disabled train or rail-related incidents.   
 
The proposal does not provide adequate evidence that ODOT Rail’s crossing improvement permit will be approved 
resulting in an evidentiary failure by the applicant.  The decisions of Jackson County and ODOT fall outside of the 
jurisdiction of the City and without evidence of approval of these actions, the City cannot approve an application that 
proposes modifications to Belmont Road specific to the railroad crossing.  Further, without secondary access to this 
site, the risk of fire, life and safety hazards is increased, which is counter to the goals outlined in the Comprehensive 
Plan, Subdivision Code and Zoning Code. The provisions of this section have not been met.     

 
3. Proposed improvements: 

a. Public and private streets, tracts, driveways, open space and park land; location, names, right-of-way 
dimensions, approximate radius of street curves; and approximate finished street center line grades. All 
streets and tracts that are being held for private use and all reservations and restrictions relating to such 
private tracts shall be identified; 

b. Easements: location, width and purpose of all easements; 
c. Lots and private tracts (e.g., private open space, common area, or street): approximate dimensions, area 

calculation (e.g., in square feet), and identification numbers for all lots and tracts (e.g., “Lot 1,” Tract 1”); 
d. Proposed uses of the property, including all areas proposed to be dedicated to the public or reserved as 

open space for the purpose of surface water management, recreation, or other use; 
e. Proposed improvements, as required by Sections 2-10 (Development and Design Standards), and timing 

of improvements (e.g., in the case of streets, sidewalks, street trees, utilities, etc.); 
f. The proposed source of domestic water; 
g. The proposed method of sewage disposal, and method of surface water drainage and treatment if 

required; 
h. The approximate location and identity of other utilities, including the locations of street lighting fixtures; 
i. Proposed railroad crossing or modifications to an existing crossing, if any, and evidence of contact with 

Oregon Department of Transportation and the Public Utility Commission related to proposed changes to 
railroad crossing(s); 

j. Proposed changes to navigable streams or other watercourses. The only changes that will be considered 
within the bed and banks of Bear Creek and Wagner Creek will be new or modified stormwater outfalls 
designed to reduce the adverse impacts of stormwater flows and protect water quality in conformance 
with applicable laws. Modifications to these areas, including provision or closure of public access, shall 
be shown on the preliminary plat and evidence of contact with the Division of State Lands and Army 
Corps of Engineers shall be provided, as applicable; 

k. Identification of the base flood elevation for development in floodplains. Evidence of contact with 
National Flood Insurance Program to initiate a flood plain map amendment shall be required when 
development is proposed to modify a designated 100-year flood plain. Elevation certificates are required 
for all construction in floodplains prior to occupancy; 

l. Evidence of contact with Oregon Department of Transportation (ODOT) for any development requiring 
access to a highway under the State’s jurisdiction; 

m. Evidence of contact with the applicable natural resource regulatory agency (s) for any development 
within or adjacent to jurisdictional wetlands and other sensitive lands, as identified in 8-3H.2; 

n. A future street plan that conforms to the provisions of Section 6.H. The plan shall show the pattern of 
existing and proposed future streets from the boundaries of the proposed land division and shall include 
other parcels within 600 feet surrounding and adjacent to the proposed land division; and 

o. Proposed irrigation ditch crossings, if any, and evidence of contact with the Talent Irrigation District 
related to existing or proposed irrigation ditch crossings. 

 
APPLICANT’S FINDING:  Please see Applicant’s Exhibits 3 through 21 wherein all of the aforementioned elements are 
collectively provided.  Applicant’s proposed tentative subdivision plat and conceptual engineering drawings at Exhibits 
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5 and 6 include substantial evidence pertaining to items a-j.  As evidenced by Exhibit 17, Applicant and the City 
corresponded with the Genesee Wyoming (owners of the railway), Jackson County and ODOT rail concerning the rail 
crossing at Belmont Road (item i).  The property is not within a 100-year floodplain (item k).  No direct access to a 
state highway facility is proposed (item l).   No development is proposed within a wetland or the City prescribed 
wetland 50-foot buffer (item m). Applicant’s Exhibit 12 depicts a conceptual future street plan that depicts 
approximate connections with and through adjacent parcels within 600 feet (item n).   The portion of Belmont Road 
currently situated within a 60-foot public right of way that is situated between the subject property and Talent Avenue 
includes an existing crossing of a TID irrigation canal facility. In the all of 2017, Applicant’s agent discussed the 
projected road improvements as they pertain to said crossing.  TID indicated and later reiterated in their comments 
to the City and ODOT Rail as monumented in Exhibit 17, that they seek to have the crossing upgraded to a box culvert 
at such time the road is improved to collector standard. (item o) 
 
STAFF’S FINDING:  The findings below address deficiencies in the Standards of Section 260 – Vehicular Access and 
Circulation Standards.  There are two main issues relating to access in the proposed subdivision application.  The first 
issue relates to obtaining approval from ODOT Rail, the Public Utilities Commission and Jackson County to improve the 
Belmont Crossing and subsequently close the crossing to the south.  The findings below support Staff’s position that 
the proposal does not provide adequate evidence that ODOT Rail’s crossing permit will be approved or secondary access 
can be provided, resulting in an evidentiary failure by the applicant.  The second issue relates to secondary access.  Both 
are discussed below.   
 

Belmont Rail Crossing Improvements 
The applicant contends that ODOT Rail is “generally” accepting of the public crossing, however, new railroad crossings 
and modification to existing crossings are subject to review and approval by the Oregon Department of Transportation 
and the Public Utilities Commission (PUC).  These reviews are necessary to determine if the proposed location of 
Hollyhock Road meets ODOT’s standards as it pertains to proximity of street intersections to protected rail crossings.  
Comments from ODOT RDPT are generally supportive of the improved crossing for safety purposes, but are only 
supportive if the improvements to the Belmont Road crossing are conditioned with the closure of the next southern 
crossing.   
 
The required closure of the rail crossing to the south, funneling traffic through a single rail crossing will have a 
detrimental impact on the convenience for roadway users and could have a catastrophic impact on emergency 
response times in situations where train traffic could potentially block the single crossing for an indefinite amount of 
time.   
 
Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the 
closure of the southern crossing and providing access to a public road to property owners affected by the closed 
crossing.  Jackson County Roads has stated that they will not support the closing of the southern crossing until the 
properties served by the existing County crossing are provided fully improved, alternative legal access.  Approval of a 
fully improved, alternative legal access requires approval of a private or public road application from Jackson County 
Development Services, which was not included in the proposed subdivision request.   Without additional evidence from 
the application or approvals from Jackson County, ODOT and the Public Utilities Commission, the applicant has failed 
to demonstrate alternative legal access for the properties impacted by the closed crossing can be obtained or that 
ODOT or the PUC will approve a functional design for the Belmont crossing.  
 
Secondary Access  
Section 8-2.260 (Vehicular Access and Circulation) of the Talent Subdivision Code and Objective 10.2 of the Public 
Facilities Element of the Talent Comprehensive Plan apply to the proposed subdivision.  The intent of Section 8-2.260 
is to manage vehicle access to development through a connected street system, while preserving the flow of traffic in 
terms of safety, roadway capacity, and efficiency with the goal of maintaining an adequate level of service.   The 
approval criteria in Section 8-2.330(A)(1) requires a preliminary plat to comply with all applicable code sections and 
other applicable ordinance and regulations and provides the basis for applying Objective 10.2 of the Public Facilities 
Element of the Talent Comprehensive Plan. 
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Specific to this development proposal, the key is public health and safety.  Page 21 of the applicant’s Exhibit 2 describes 
their position on the need for secondary vehicle access, using Appendix D of the 2009 Oregon Fire Code which states 
the following: 

“D107.1 Exception 1. Where there are more than 30 dwelling units on a single public or private 
apparatus access road and all dwelling units are equipped throughout with an approved automatic 
sprinkler system in accordance with Section 903.3.1.1, 903.3.1.2 or 903.3.1.3 of the International Fire 
Code, access from two directions shall not be required.” 

 
The applicant contends that if automatic fire sprinklers are installed in each single-family unit, secondary access is not 
required.  The City’s concern is access for fire, life and safety, which not only includes fire, but also emergency medical 
or police services.  Interior fire suppression devices do not provide mitigation for exterior fire, nor will they mitigate 
access issues related to medical or police responses.  This area is also subject to urban/wildland fires as well as potential 
earthquake related events.  It is for this reason that the City’s Public Facilities Element includes multiple objectives 
specific to safety of public infrastructure and one of many reasons City’s ordinance and regulations can supersede State 
Law when the regulation is stricter.   

 
ORS 368.039(1) and (2) provides authority for road standards adopted by City to supersede Oregon Fire 
Code standards and states the following:   

 
(1)  When the governing body of a county or city adopts specifications and standards, including 

standards for width, for roads and streets under the jurisdiction of the governing body, such 
specifications and standards shall supersede and prevail over any specifications and standards 
for roads and streets that are set forth in a uniform fire code adopted by the State Fire Marshal, 
a municipal fire department or a county firefighting agency. 

 
(2) This section applies to specifications and standards for roads and streets adopted by the 

governing body of a county or city in a charter, acknowledged comprehensive plan or ordinance 
adopted pursuant to ORS chapter 92, 203, 221 or 368. 

 
The provisions of this statute alone allow the City to apply all road or street related standards within the City’s adopted 
Comprehensive Plan, Subdivision Code or Zoning Code.  Implementation Strategy 10.2.1 states that: 

 
“All new development shall include street access that provides, at minimum, two outlets sufficiently 
separated for fire-life-safety factors, including, but not limited to railroad crossings, wildfire risk areas 
and floodplains and floodways.  Except for floodplains and floodways, all other identified risks apply 
to this development.”   

 
The applicant’s Exhibits 2 and 3 do not address Implementation Strategy 10.2.1 of the Talent Comprehensive Plan 
except to state that exceptions to the ordinance can be authorized by the Fire District if it determines a single 
emergency vehicle access is adequate.  Comments from Fire District 5 state that the proposal does not meet the 2014 
Oregon Fire Code (Section 503) requirement for fire apparatus access roads, due to the potential for access to be 
delayed or blocked by rail traffic, disabled train or rail-related incidents.   
 
The proposal does not provide adequate evidence that ODOT Rail’s crossing improvement permit will be approved 
resulting in an evidentiary failure by the applicant.  The decisions of Jackson County and ODOT fall outside of the 
jurisdiction of the City and without evidence of approval of these actions, the City cannot approve an application that 
proposes modifications to Belmont Road specific to the railroad crossing.  Further, without secondary access to this 
site, the risk of fire, life and safety hazards is increased, which is counter to the goals outlined in the Comprehensive 
Plan, Subdivision Code and Zoning Code. The provisions of this section have not been met.   
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Section 330, Approval Criteria: Preliminary Plat  
 

A. General Approval Criteria. The City may approve, approve with conditions or deny a preliminary plat 
based on the following approval criteria: 

 
1. The proposed preliminary plat complies with all of the applicable code sections and other applicable 

ordinances and regulations. At a minimum, the provisions of this Chapter and the provisions of the 
underlying zoning district shall apply. Where a variance is necessary to receive preliminary plat 
approval, the application shall also comply with the relevant sections of 8-3L.4—Variances; [amended 
15 October 2008; Ord. No. 847] 

 
STAFF’S FINDING:  The findings below address deficiencies in the Standards of Section 260 – Vehicular Access and 
Circulation Standards.  There are two main issues relating to access in the proposed subdivision application.  The first 
issue relates to obtaining approval from ODOT Rail, the Public Utilities Commission and Jackson County to improve the 
Belmont Crossing and subsequently close the crossing to the south.  The findings below support Staff’s position that 
the proposal does not provide adequate evidence that ODOT Rail’s crossing permit will be approved or secondary access 
can be provided, resulting in an evidentiary failure by the applicant.  The second issue relates to secondary access.  Both 
are discussed below.   
 
Belmont Rail Crossing Improvements 
The applicant contends that ODOT Rail is “generally” accepting of the public crossing, however, new railroad crossings 
and modification to existing crossings are subject to review and approval by the Oregon Department of Transportation 
and the Public Utilities Commission (PUC).  These reviews are necessary to determine if the proposed location of 
Hollyhock Road meets ODOT’s standards as it pertains to proximity of street intersections to protected rail crossings.  
Comments from ODOT RDPT are generally supportive of the improved crossing for safety purposes, but are only 
supportive if the improvements to the Belmont Road crossing are conditioned with the closure of the next southern 
crossing.   
 
The required closure of the rail crossing to the south, funneling traffic through a single rail crossing will have a 
detrimental impact on the convenience for roadway users and could have a catastrophic impact on emergency 
response times in situations where train traffic could potentially block the single crossing for an indefinite amount of 
time.   
 
Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the 
closure of the southern crossing and providing access to a public road to property owners affected by the closed 
crossing.  Jackson County Roads has stated that they will not support the closing of the southern crossing until the 
properties served by the existing County crossing are provided fully improved, alternative legal access.  Approval of a 
fully improved, alternative legal access requires approval of a private or public road application from Jackson County 
Development Services, which was not included in the proposed subdivision request.   Without additional evidence from 
the application or approvals from Jackson County, ODOT and the Public Utilities Commission, the applicant has failed 
to demonstrate alternative legal access for the properties impacted by the closed crossing can be obtained or that 
ODOT or the PUC will approve a functional design for the Belmont crossing.  
 
Secondary Access  
Section 8-2.260 (Vehicular Access and Circulation) of the Talent Subdivision Code and Objective 10.2 of the Public 
Facilities Element of the Talent Comprehensive Plan apply to the proposed subdivision.  The intent of Section 8-2.260 
is to manage vehicle access to development through a connected street system, while preserving the flow of traffic in 
terms of safety, roadway capacity, and efficiency with the goal of maintaining an adequate level of service.   The 
approval criteria in Section 8-2.330(A)(1) requires a preliminary plat to comply with all applicable code sections and 
other applicable ordinance and regulations and provides the basis for applying Objective 10.2 of the Public Facilities 
Element of the Talent Comprehensive Plan. 
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Specific to this development proposal, the key is public health and safety.  Page 21 of the applicant’s Exhibit 2 describes 
their position on the need for secondary vehicle access, using Appendix D of the 2009 Oregon Fire Code which states 
the following: 

“D107.1 Exception 1. Where there are more than 30 dwelling units on a single public or private 
apparatus access road and all dwelling units are equipped throughout with an approved automatic 
sprinkler system in accordance with Section 903.3.1.1, 903.3.1.2 or 903.3.1.3 of the International Fire 
Code, access from two directions shall not be required.” 

 
The applicant contends that if automatic fire sprinklers are installed in each single-family unit, secondary access is not 
required.  The City’s concern is access for fire, life and safety, which not only includes fire, but also emergency medical 
or police services.  Interior fire suppression devices do not provide mitigation for exterior fire, nor will they mitigate 
access issues related to medical or police responses.  This area is also subject to urban/wildland fires as well as potential 
earthquake related events.  It is for this reason that the City’s Public Facilities Element includes multiple objectives 
specific to safety of public infrastructure and one of many reasons City’s ordinance and regulations can supersede State 
Law when the regulation is stricter.   
 
ORS 368.039(1) and (2) provides authority for road standards adopted by City to supersede Oregon Fire Code standards 
and states the following:   

 
(1)  When the governing body of a county or city adopts specifications and standards, including 

standards for width, for roads and streets under the jurisdiction of the governing body, such 
specifications and standards shall supersede and prevail over any specifications and standards 
for roads and streets that are set forth in a uniform fire code adopted by the State Fire Marshal, 
a municipal fire department or a county firefighting agency. 

 
(2) This section applies to specifications and standards for roads and streets adopted by the 

governing body of a county or city in a charter, acknowledged comprehensive plan or ordinance 
adopted pursuant to ORS chapter 92, 203, 221 or 368. 

 
The provisions of this statute alone allow the City to apply all road or street related standards within the City’s adopted 
Comprehensive Plan, Subdivision Code or Zoning Code.  Implementation Strategy 10.2.1 states that: 

 
“All new development shall include street access that provides, at minimum, two outlets sufficiently 
separated for fire-life-safety factors, including, but not limited to railroad crossings, wildfire risk areas 
and floodplains and floodways.  Except for floodplains and floodways, all other identified risks apply 
to this development.”   

 
The applicant’s Exhibits 2 and 3 do not address Implementation Strategy 10.2.1 of the Talent Comprehensive Plan 
except to state that exceptions to the ordinance can be authorized by the Fire District if it determines a single 
emergency vehicle access is adequate.  Comments from Fire District 5 state that the proposal does not meet the 2014 
Oregon Fire Code (Section 503) requirement for fire apparatus access roads, due to the potential for access to be 
delayed or blocked by rail traffic, disabled train or rail-related incidents.   
 
The proposal does not provide adequate evidence that ODOT Rail’s crossing improvement permit will be approved 
resulting in an evidentiary failure by the applicant.  The decisions of Jackson County and ODOT fall outside of the 
jurisdiction of the City and without evidence of approval of these actions, the City cannot approve an application that 
proposes modifications to Belmont Road specific to the railroad crossing.  Further, without secondary access to this 
site, the risk of fire, life and safety hazards is increased, which is counter to the goals outlined in the Comprehensive 
Plan, Subdivision Code and Zoning Code. The provisions of this section have not been met.   

 
2. The proposed plat name is not already recorded for another subdivision, and satisfies the provisions 
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of ORS Chapter 92; 
 

APPLICANT’S FINDING:  As evidenced by Exhibit 5, the proposed subdivision plat name is “Talent View Estates”.  
Applicant’s surveyor Farber Surveying verified with the Jackson County Surveyor’s office that the name is not already 
recorded for another subdivision.   
 
Applicant herewith agrees to stipulate to a condition of approval requiring the subdivision name and all other 
elements of the final plat to be approved by Jackson County Surveyor’s office in accordance with ORS 92.  
 
STAFF’S FINDING: As proposed, the subdivision plan name is “Talent View Estates”.  The applicant’s surveyor, Farber 
Surveying verified with the Jackson County Surveyor’s office that the name is not already recorded for another 
subdivision.  The provisions of this section have been met can be met with conditions.   

 
3. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and surface water 

management facilities are laid out so as to conform or transition to the plats of subdivisions and maps 
of major partitions already approved for adjoining property as to width, general direction, and in all 
other respects; and are consistent with the City’s Transportation System Plan. All proposed public 
improvements and dedications are identified on the preliminary plat; and 

 
APPLICANT’S FINDING:  The Planning Director concludes that there are no preliminary subdivision or partition plats 
approved on adjoining property that have not yet obtained final plat.  The Planning Director concludes that the only 
substantive “alignment issue” for the subject property is alignment with and extension of Belmont Avenue and 
placement of the full complement of urban utilities within the Belmont Avenue Right-of-Way to connect it to existing 
municipal utilities in Talent Avenue.  Improving Belmont to a collector street standard is identified as project 47 in the 
Transportation System Plan; the proposed subdivision project will partially implement this project.   
 
STAFF’S FINDING: The proposed subdivision is not adjacent to any preliminary subdivision or partition plats that have 
not yet obtained final plat.  All proposed streets, sidewalks, bicycle lanes and other public infrastructure have been 
shown on the preliminary plat and are consistent with City’s Transportation System Plan with respect to adjoining 
properties within the Railroad District Masterplan to the north and the Urban Reserve Area (TA3) to the south.   
 
The proposed application provides mid-block pedestrian paths between Alyssum Loop Road and Calendula Road and 
at mid-block between Calendula Road and Hollyhock Road. The addition of these two connections allow for increased 
pedestrian circulation through the entire project area in a manner that promotes connectivity to the multi-use paths 
in Hollyhock Road and Belmont Road and to the open space in the northeast corner of the project.  The use of 
pedestrian paths at mid-block in these areas also minimizes the potential cut and fill that would otherwise be required 
if roads were established at those locations.   

Section 8-2.230(B) of the Talent Subdivision Code requires that all cul-de-sacs provide pedestrian and bicycle access 
where cul-de-sacs or dead-end streets are planned.  There are two cul-de-sacs within the proposed subdivision, 
neither of which identify a pedestrian or bicycle connection.  This standard can be reasonably met with the 
identification of a multi-use path at the end of Pensternon Lane and Bluebonnet Lane.  The provisions of this section 
can be met with conditions.   

 
4. All proposed private common areas and improvements (e.g., home owner association property) are 

identified on the preliminary plat. 
 

APPLICANT’S FINDINGS:  See Applicant’s Exhibit 5 being the preliminary plat. As evidenced thereon, all private 
common areas improvements are identified.  
 
STAFF’S FINDING: As proposed, two open space areas are identified. Tract A on the tentative subdivision plat is the 
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mapped wetland area and Tract B on the southerly portion of the property is proposed to be permanently preserved 
as private Open Space by dedication to a homeowner’s association.  The preliminary plat identifies this area as Tract B, 
totaling 6.67 acres of land.  The location of the proposed private open space is consistent with the Railroad District 
Masterplan as it pertains to the required conservation easement.  The applicant has proposed a private maintenance 
agreement to ensure the usefulness of the open space be provided to the City prior to final plat.  Tract A as proposed 
would be dedicated to the City as public open space.  The provisions of this section can be met with conditions.   

 
B. Residential Density 

 
1. Minimum and Maximum Density Requirements. When lots are created through a subdivision, the 

development shall achieve a minimum of forty percent (40%) and a maximum of one hundred percent 
(100%) of the dwelling unit density permitted by the applicable zoning district. The minimum density 
provision shall not apply to parcels that are smaller than one (1) acre. For purposes of this section, the 
minimum number of dwelling units required shall be determined by multiplying the maximum density by 
0.4. The result shall be rounded up for any product with a factor of 0.5 or greater and rounded down for 
any product with a fraction of less than 0.5. [amended 15 October 2008; Ord. No. 847] 

 
APPLICANT’S FINDING:  See Section IV, Item 14 herein above where Applicant’s proposed Findings of Fact 
demonstrate the manner in which the proposed project achieves a density of approximately 96% of the maximum.  
Utilizing the City’s density formula, the site is theoretically capable of accommodating a total of 51 units at 100% of 
maximum density.  Applicant proposes 49 units equates to 96% of the maximum.  See also Procedural Criterion 1 
herein above, where the Expedited Land Division Statute requires the subdivision to achieve at least 80% of the 
maximum.  The City of Talent herewith concludes, based on Section IV Findings of Fact and Section II Attached 
Evidence that the proposal complies with the City’s density requirements and as previously stated herein above, with 
the Procedural Requirements of the Expedited Land Division Statute and therefore also concludes this Land Division 
Criterion 5 to be met.  
 

2. Residential Density Calculation Procedure. The number of dwelling units permitted on a parcel of land is 
calculated after determining how much of the area is unconstrained. Constraints include undevelopable 
lands, area devoted to street rights-of-way and other infrastructure, and area devoted to non- residential 
uses. Dedicated parkland (when accepted by the City) is not considered constrained land for the purposes 
of calculating density. The Zoning Ordinance permits limited density transfers in the case of steep slopes 
(8- 3J.140) and wetlands and riparian setbacks (8-3H.240), subject to conditions described in those 
Articles.  

 
D = (A – N – U)RB, 

where 

D   = density permitted (in nos. of dwelling units) 

A   = total site area (in acres) 

N  =  area devoted to non-residential uses (not including parks, open space, infrastructure or 
undevelopable lands) 

U  = undevelopable lands 

R   = 0.76 standard deduction for right-of-way and other infrastructure 

B   = base density (43,560 ÷ min. lot size of the zone) 
 
The resulting density (D) is the number of units that may be distributed on the developable portions of the 
site. [Subsection B amended 1 December 2004; Ord. No. 777 and 2 November 2005; Ord. No. 793] 

 
APPLICANT’S FINDINGS:  See Section IV, Item 14 herein above where Applicant’s proposed Findings of Fact 
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demonstrate the density of the project and Land Division Criterion 5 herein above where the City addresses the same 
density formula prescribed herein above.  The same are herewith incorporated and adopted.  The application of that 
formula, when taking into account the Steep Slopes Overlay, resolves the maximum permissible density for the project 
at 55 units and the project proposes 49 units.  Thus, the project complies with the density requirements of Land 
Division Criterion 6.   
 
STAFF’S FINDING:  As proposed, the project site increases in slope from the northeast to the southwest.  According to 
the applicant’s survey map, approximately 8.9 acres are less than 10 percent slope, approximately 7.8 acres are 
between 10 percent and 25 percent slope, approximately 2.4 acres are between 25 percent slope and 35 percent 
slope.  Approximately 7.3 acres are greater than 35 percent slope.  In addition to the standard above, Section 8-
3H.140(B) of the Talent Zoning Code contains the same language concerning density transfers on projects with lands 
both inside and outside the OSS overlay. 

 
Table 8.3-A-260 states that the minimum lot size for standard interior lots are 8,000 square feet.  Standard 8,000 sf lots 
* .75 = 6,000 square feet.   
 
• Interior lots outside the OSS overlay may be 6,000 sf or larger.    

 
The same is true for standard corner lots in the same zone.  Standard Corner lots are required to be 9,000 square feet.  
Corner 9,000 sf lots * .75 = 6,750.  
 
• Corner lots outside OSS overlay may be 6,750 sf or larger. 
 
Outside the OSS overlay area, the Talent Zoning Code allows lot averaging and density transfers from steep slopes to 
portions of the property not encumbered by steep slopes.  As proposed, the portion of the property identified as being 
less than 10% slope is comprised of lots ranging from just over 6,000 square feet to approximately 7,200 square feet.  
All interior lots are at least 6,000 square feet in size and all corner lots are at least 6,750 square feet. 
 
All lots with the OSS overlay, excluding the portions of the property intended for reserve lots and/or open space, range 
in size from just over 13,600 square feet to approximately 30,000 square feet.  All interior lots are at least 13,600 
square feet and all corner lots are at least 15,300 square feet in size which complies with the base OSS requirement 
to double the base lot size.   Individual lots under the base zoning can be 85 percent of the minimum standard provided 
the average minimum lot size exceeds the base standard.  As proposed, there are 18 residential lots proposed for the 
OSS area that total approximately 342,900 square feet.  The average of these 18 lots is equal to approximately 19,000 
square feet which exceeds the 16,000-square foot minimum base requirement.   The provisions of this section have 
been met.   

 
C. Block and Lot Standards. All proposed blocks (i.e., one or more lots bound by public streets), lots, and 

parcels conform to the specific requirements below: 
 

1. All lots shall comply with the lot area, setback, and dimensional requirements of the applicable zone 
district, and the standards of Section 250(J)—Street Connectivity and Formation of Blocks. 

 
a. Single-family residential lot sizes may be averaged to allow lots less than the minimum lot 

size in the RS-5 and RS-7 residential districts, as long as the average area for all lots is not 
less than allowed by the district. In order to prevent exceeding the maximum allowable 
densities, no lot shall be created that can be divisible in the future unless a re-division plan 
is filed for the subject lot, pursuant to Section 330(F). No lot created under this provision 
shall be less than eighty-five (85%) percent of the minimum lot size allowed in the zone. For 
example, in the RS-5 zone the following three lots could be created from a 24,000-square-
foot tract: 6,800 square feet; 8,000 square feet; and 9,200 square feet. [amended 1 December 
2004; Ord. No. 777] 
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2. Setbacks shall be as required by the applicable zoning district. [amended 15 October 2008; Ord. No. 847] 

 
3. Each lot shall conform to the standards of Section 260—Vehicular Access and Circulation. 

 
4. Landscape or other screening may be required to maintain privacy for abutting uses and buffering 

for pathways, through lots abutting an arterial or collector street, grade changes and retaining walls, 
development on flag lots, and similar situations, consistent with the provisions of the Zoning Code, 
Subdivision Code, and 8-3J.4. 
 

5. In conformance with the Uniform Fire Code, a 20-foot width fire apparatus access drive shall be 
provided to serve all portions of a building that are located more than 150 feet from a public right-
of-way or approved access drive. See also, Section 260—Vehicular Access and Circulation. 
 

6. Where a common drive is to be provided to serve more than one lot, a reciprocal easement, which 
will ensure access and maintenance rights shall be recorded with the approved subdivision or 
partition plat. 

 
APPLICANT’S FINDING:  The Planning Director concludes as follows with respect to the block and lot standards herein 
above: See Applicant’s Exhibit 3 wherein all standards of the Zoning and Subdivision Codes are fully addressed and for 
which the proposal is found to comply. The findings of fact and evidence therein relied upon are herewith incorporated 
and adopted. The entirety of attached Exhibit 3 is supportive and demonstrates compliance with the criteria and 
standards contained under this set of provisions.  As evidenced by Applicant’s Exhibits 5 and 6 and as documented 
under Section IV Findings of Fact, all proposed lots, streets and blocks comport with the minimum area, dimension 
and configuration prescribed by the code and all future development can and will comply with minimum required 
setbacks for residential development within the underlying RS-5 Zone and OSS Overlay. Thus, the project complies 
with the density requirements of Land Division Criterion 7.   
 
STAFF’S FINDING:  The findings below address deficiencies in the Standards of Section 260 – Vehicular Access and 
Circulation Standards.  There are two main issues relating to access in the proposed subdivision application.  The first 
issue relates to obtaining approval from ODOT Rail, the Public Utilities Commission and Jackson County to improve the 
Belmont Crossing and subsequently close the crossing to the south.  The findings below support Staff’s position that 
the proposal does not provide adequate evidence that ODOT Rail’s crossing permit will be approved or secondary access 
can be provided, resulting in an evidentiary failure by the applicant.  The second issue relates to secondary access.  Both 
are discussed below.   
 
Belmont Rail Crossing Improvements 
The applicant contends that ODOT Rail is “generally” accepting of the public crossing, however, new railroad crossings 
and modification to existing crossings are subject to review and approval by the Oregon Department of Transportation 
and the Public Utilities Commission (PUC).  These reviews are necessary to determine if the proposed location of 
Hollyhock Road meets ODOT’s standards as it pertains to proximity of street intersections to protected rail crossings.  
Comments from ODOT RDPT are generally supportive of the improved crossing for safety purposes, but are only 
supportive if the improvements to the Belmont Road crossing are conditioned with the closure of the next southern 
crossing.   
 
The required closure of the rail crossing to the south, funneling traffic through a single rail crossing will have a 
detrimental impact on the convenience for roadway users and could have a catastrophic impact on emergency 
response times in situations where train traffic could potentially block the single crossing for an indefinite amount of 
time.   
 
Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the 
closure of the southern crossing and providing access to a public road to property owners affected by the closed 



 

 
 

SUB 2018-001: Expedited Land Division (49 Lots) 
Page | 58 

 
 

crossing.  Jackson County Roads has stated that they will not support the closing of the southern crossing until the 
properties served by the existing County crossing are provided fully improved, alternative legal access.  Approval of a 
fully improved, alternative legal access requires approval of a private or public road application from Jackson County 
Development Services, which was not included in the proposed subdivision request.   Without additional evidence from 
the application or approvals from Jackson County, ODOT and the Public Utilities Commission, the applicant has failed 
to demonstrate alternative legal access for the properties impacted by the closed crossing can be obtained or that 
ODOT or the PUC will approve a functional design for the Belmont crossing.  
 
Secondary Access  
Section 8-2.260 (Vehicular Access and Circulation) of the Talent Subdivision Code and Objective 10.2 of the Public 
Facilities Element of the Talent Comprehensive Plan apply to the proposed subdivision.  The intent of Section 8-2.260 
is to manage vehicle access to development through a connected street system, while preserving the flow of traffic in 
terms of safety, roadway capacity, and efficiency with the goal of maintaining an adequate level of service.   The 
approval criteria in Section 8-2.330(A)(1) requires a preliminary plat to comply with all applicable code sections and 
other applicable ordinance and regulations and provides the basis for applying Objective 10.2 of the Public Facilities 
Element of the Talent Comprehensive Plan. 
 
Specific to this development proposal, the key is public health and safety.  Page 21 of the applicant’s Exhibit 2 describes 
their position on the need for secondary vehicle access, using Appendix D of the 2009 Oregon Fire Code which states 
the following: 

“D107.1 Exception 1. Where there are more than 30 dwelling units on a single public or private 
apparatus access road and all dwelling units are equipped throughout with an approved automatic 
sprinkler system in accordance with Section 903.3.1.1, 903.3.1.2 or 903.3.1.3 of the International Fire 
Code, access from two directions shall not be required.” 

 
The applicant contends that if automatic fire sprinklers are installed in each single-family unit, secondary access is not 
required.  The City’s concern is access for fire, life and safety, which not only includes fire, but also emergency medical 
or police services.  Interior fire suppression devices do not provide mitigation for exterior fire, nor will they mitigate 
access issues related to medical or police responses.  This area is also subject to urban/wildland fires as well as potential 
earthquake related events.  It is for this reason that the City’s Public Facilities Element includes multiple objectives 
specific to safety of public infrastructure and one of many reasons City’s ordinance and regulations can supersede State 
Law when the regulation is stricter.   
 
ORS 368.039(1) and (2) provides authority for road standards adopted by City to supersede Oregon Fire Code standards 
and states the following:   

 
(1)  When the governing body of a county or city adopts specifications and standards, including 

standards for width, for roads and streets under the jurisdiction of the governing body, such 
specifications and standards shall supersede and prevail over any specifications and standards 
for roads and streets that are set forth in a uniform fire code adopted by the State Fire Marshal, 
a municipal fire department or a county firefighting agency. 

 
(2) This section applies to specifications and standards for roads and streets adopted by the 

governing body of a county or city in a charter, acknowledged comprehensive plan or ordinance 
adopted pursuant to ORS chapter 92, 203, 221 or 368. 

 
The provisions of this statute alone allow the City to apply all road or street related standards within the City’s adopted 
Comprehensive Plan, Subdivision Code or Zoning Code.  Implementation Strategy 10.2.1 states that: 

 
“All new development shall include street access that provides, at minimum, two outlets sufficiently 
separated for fire-life-safety factors, including, but not limited to railroad crossings, wildfire risk areas 
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and floodplains and floodways.  Except for floodplains and floodways, all other identified risks apply 
to this development.”   

 
The applicant’s Exhibits 2 and 3 do not address Implementation Strategy 10.2.1 of the Talent Comprehensive Plan 
except to state that exceptions to the ordinance can be authorized by the Fire District if it determines a single 
emergency vehicle access is adequate.  Comments from Fire District 5 state that the proposal does not meet the 2014 
Oregon Fire Code (Section 503) requirement for fire apparatus access roads, due to the potential for access to be 
delayed or blocked by rail traffic, disabled train or rail-related incidents.   
 
The proposal does not provide adequate evidence that ODOT Rail’s crossing improvement permit will be approved 
resulting in an evidentiary failure by the applicant.  The decisions of Jackson County and ODOT fall outside of the 
jurisdiction of the City and without evidence of approval of these actions, the City cannot approve an application that 
proposes modifications to Belmont Road specific to the railroad crossing.  Further, without secondary access to this 
site, the risk of fire, life and safety hazards is increased, which is counter to the goals outlined in the Comprehensive 
Plan, Subdivision Code and Zoning Code. The provisions of this section have not been met.   

 
D. Conditions of Approval. City staff, Planning Commission, or City Council may attach such conditions as 

are necessary to carry out provisions of this Code, and other applicable ordinances and regulations. When 
not voluntarily accepted by the applicant, conditions shall be roughly proportional to the impact of 
development, and the written findings and decision shall include findings of proportionality. 

 
APPLICANT’S FINDING:  To the extent they are necessary to demonstrate compliance with clear and objective 
standards, the Applicant will accept reasonable and appropriate conditions of approval. 
 
STAFF’S FINDING:  The findings below address deficiencies in the Standards of Section 260 – Vehicular Access and 
Circulation Standards that cannot be corrected with conditions of approval.  There are two main issues relating to access 
in the proposed subdivision application.  The first issue relates to obtaining permission from ODOT Rail, the Public 
Utilities Commission and Jackson County to improve the Belmont Crossing and subsequently close the crossing to the 
south.  The second issue relates to secondary access.  Both are discussed below.   
 
Belmont Rail Crossing Improvements 
The applicant contends that ODOT Rail is “generally” accepting of the public crossing, however, new railroad crossings 
and modification to existing crossings are subject to review and approval by the Oregon Department of Transportation 
and the Public Utilities Commission (PUC).  These reviews are necessary to determine if the proposed location of 
Hollyhock Road meets ODOT’s standards as it pertains to proximity of street intersections to protected rail crossings.  
Comments from ODOT RDPT are generally supportive of the improved crossing for safety purposes, but are only 
supportive if the improvements to the Belmont Road crossing are conditioned with the closure of the next southern 
crossing.   
 
The required closure of the rail crossing to the south, funneling traffic through a single rail crossing will have a 
detrimental impact on the convenience for roadway users and could have a catastrophic impact on emergency 
response times in situations where train traffic could potentially block the single crossing for an indefinite amount of 
time.   
 
Further, Jackson County Roads has stated that they will not support the closing of the southern crossing until the 
properties served by the existing County crossing are provided fully improved, alternative legal access.  Approval of a 
fully improved, alternative legal access requires approval of a private or public road application from Jackson County 
Development Services, which was not included in the proposed subdivision request.   Without approvals from Jackson 
County, ODOT or the Public Utilities Commission, there are no guarantees alternative legal access for the properties 
impacted by the closed crossing can be obtained or that ODOT or the PUC will approve a functional design for the 
Belmont crossing.  
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Secondary Access  
Section 8-2.260 (Vehicular Access and Circulation) of the Talent Subdivision Code and Objective 10.2 of the Public 
Facilities Element of the Talent Comprehensive Plan apply to the proposed subdivision.  The intent of this section is to 
manage vehicle access to development through a connected street system, while preserving the flow of traffic in terms 
of safety, roadway capacity, and efficiency with the goal of maintaining an adequate level of service.   Specific to this 
development proposal, the key is public health and safety.  Page 21 of the applicant’s Exhibit 2 describes their position 
on the need for secondary vehicle access, using Appendix D of the 2009 Oregon Fire Code which states the following: 

“D107.1 Exception 1. Where there are more than 30 dwelling units on a single public or private 
apparatus access road and all dwelling units are equipped throughout with an approved automatic 
sprinkler system in accordance with Section 903.3.1.1, 903.3.1.2 or 903.3.1.3 of the International Fire 
Code, access from two directions shall not be required.” 

 
The applicant contends that if automatic fire sprinklers are installed in each single-family unit, secondary access is not 
required.  The City’s concern is access for fire, life and safety, which not only includes fire, but also emergency medical 
or police services.  Interior fire suppression devices do not provide mitigation for exterior fire, nor will they mitigate 
access issues related to medical or police responses.  This area is also subject to urban/wildland fires as well as 
potential earthquake related events.  It is for this reason that the City’s Public Facilities Element includes multiple 
objectives specific to safety of public infrastructure and one of many reasons City’s ordinance and regulations can 
supersede State Law when the regulation is stricter.   

 
ORS 368.039(1) and (2) provides authority for road standards adopted by City to supersede Oregon Fire Code 
standards and states the following:   

 
(1)  When the governing body of a county or city adopts specifications and standards, including 

standards for width, for roads and streets under the jurisdiction of the governing body, such 
specifications and standards shall supersede and prevail over any specifications and standards 
for roads and streets that are set forth in a uniform fire code adopted by the State Fire Marshal, 
a municipal fire department or a county firefighting agency. 

 
(2) This section applies to specifications and standards for roads and streets adopted by the 

governing body of a county or city in a charter, acknowledged comprehensive plan or ordinance 
adopted pursuant to ORS chapter 92, 203, 221 or 368. 

 
The provisions of this statute alone allow the City to apply all road or street related standards within the City’s adopted 
Comprehensive Plan, Subdivision Code or Zoning Code.  Implementation Strategy 10.2.1 states that: 

 
“All new development shall include street access that provides, at minimum, two outlets sufficiently 
separated for fire-life-safety factors, including, but not limited to railroad crossings, wildfire risk areas 
and floodplains and floodways.  Except for floodplains and floodways, all other identified risks apply 
to this development.”   

 
The applicant’s Exhibits 2 and 3 do not address Implementation Strategy 10.2.1 of the Talent Comprehensive Plan 
except to state that exceptions to the ordinance can be authorized by the Fire District if it determines a single 
emergency vehicle access is adequate.  Comments from Fire District 5 state that the proposal does not meet the 2014 
Oregon Fire Code (Section 503) requirement for fire apparatus access roads, due to the potential for access to be 
delayed or blocked by rail traffic, disabled train or rail-related incidents.   
 
The proposal does not provide adequate evidence that ODOT Rail’s crossing improvement permit will be approved 
resulting in an evidentiary failure by the applicant.  The decisions of Jackson County and ODOT fall outside of the 
jurisdiction of the City and without evidence of approval of these actions, the City cannot approve an application that 
proposes modifications to Belmont Road specific to the railroad crossing.  Further, without secondary access to this 
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site, the risk of fire, life and safety hazards is increased, which is counter to the goals outlined in the Comprehensive 
Plan, Subdivision Code and Zoning Code.    The provisions of this section have not been met.   

 
E. The City may require reserve strips be granted to the City for the purpose of controlling access to adjoining 

undeveloped properties. 
 

APPLICANT’S FINDING:  The Applicant herewith stipulates to granting reserve strips to control access to adjoining 
undeveloped property if the same are imposed as conditions of approval by the City of Talent. 
 
STAFF’S FINDING: As proposed, reserve strips shall be required to restrict access to adjoining properties except in 
conformance with the approved future street plan.  The provisions of this section have been met.   

 
G. Compliance. All submittals shall demonstrate compliance with Article 2, Development and Design 

Standards, and 8-3H.2 of the Talent Zoning Code. 
 

APPLICANT’S FINDING:  The Planning Director herewith incorporates and adopts the Evidence in Section II and the 
Findings of Fact in Section IV, and based thereupon, concludes that the design of the project applies with the standards 
in Article 2 of the subdivision ordinance and 8-3H.2 of the Talent Zoning Code.  More specifically, the Planning Director 
incorporates and adopts the evidence in Exhibit 3 which demonstrates how the project complies with all applicable 
design and use standards in Article 2 of the Subdivision Ordinance and 8-3H.2 of the Talent Zoning Code.   
 
STAFF’S FINDING:  The findings below address deficiencies in the Standards of Section 260 – Vehicular Access and 
Circulation Standards.  There are two main issues relating to access in the proposed subdivision application.  The first 
issue relates to obtaining approval from ODOT Rail, the Public Utilities Commission and Jackson County to improve the 
Belmont Crossing and subsequently close the crossing to the south.  The findings below support Staff’s position that 
the proposal does not provide adequate evidence that ODOT Rail’s crossing permit will be approved or secondary access 
can be provided, resulting in an evidentiary failure by the applicant.  The second issue relates to secondary access.  Both 
are discussed below.   
 
Belmont Rail Crossing Improvements 
The applicant contends that ODOT Rail is “generally” accepting of the public crossing, however, new railroad crossings 
and modification to existing crossings are subject to review and approval by the Oregon Department of Transportation 
and the Public Utilities Commission (PUC).  These reviews are necessary to determine if the proposed location of 
Hollyhock Road meets ODOT’s standards as it pertains to proximity of street intersections to protected rail crossings.  
Comments from ODOT RDPT are generally supportive of the improved crossing for safety purposes, but are only 
supportive if the improvements to the Belmont Road crossing are conditioned with the closure of the next southern 
crossing.   
 
The required closure of the rail crossing to the south, funneling traffic through a single rail crossing will have a 
detrimental impact on the convenience for roadway users and could have a catastrophic impact on emergency 
response times in situations where train traffic could potentially block the single crossing for an indefinite amount of 
time.   
 
Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the 
closure of the southern crossing and providing access to a public road to property owners affected by the closed 
crossing.  Jackson County Roads has stated that they will not support the closing of the southern crossing until the 
properties served by the existing County crossing are provided fully improved, alternative legal access.  Approval of a 
fully improved, alternative legal access requires approval of a private or public road application from Jackson County 
Development Services, which was not included in the proposed subdivision request.   Without additional evidence from 
the application or approvals from Jackson County, ODOT and the Public Utilities Commission, the applicant has failed 
to demonstrate alternative legal access for the properties impacted by the closed crossing can be obtained or that 
ODOT or the PUC will approve a functional design for the Belmont crossing.  
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Secondary Access  
Section 8-2.260 (Vehicular Access and Circulation) of the Talent Subdivision Code and Objective 10.2 of the Public 
Facilities Element of the Talent Comprehensive Plan apply to the proposed subdivision.  The intent of Section 8-2.260 
is to manage vehicle access to development through a connected street system, while preserving the flow of traffic in 
terms of safety, roadway capacity, and efficiency with the goal of maintaining an adequate level of service.   The 
approval criteria in Section 8-2.330(A)(1) requires a preliminary plat to comply with all applicable code sections and 
other applicable ordinance and regulations and provides the basis for applying Objective 10.2 of the Public Facilities 
Element of the Talent Comprehensive Plan. 

 
Specific to this development proposal, the key is public health and safety.  Page 21 of the applicant’s Exhibit 2 describes 
their position on the need for secondary vehicle access, using Appendix D of the 2009 Oregon Fire Code which states 
the following: 

“D107.1 Exception 1. Where there are more than 30 dwelling units on a single public or private 
apparatus access road and all dwelling units are equipped throughout with an approved automatic 
sprinkler system in accordance with Section 903.3.1.1, 903.3.1.2 or 903.3.1.3 of the International Fire 
Code, access from two directions shall not be required.” 

 
The applicant contends that if automatic fire sprinklers are installed in each single-family unit, secondary access is not 
required.  The City’s concern is access for fire, life and safety, which not only includes fire, but also emergency medical 
or police services.  Interior fire suppression devices do not provide mitigation for exterior fire, nor will they mitigate 
access issues related to medical or police responses.  This area is also subject to urban/wildland fires as well as potential 
earthquake related events.  It is for this reason that the City’s Public Facilities Element includes multiple objectives 
specific to safety of public infrastructure and one of many reasons City’s ordinance and regulations can supersede State 
Law when the regulation is stricter.   

 
ORS 368.039(1) and (2) provides authority for road standards adopted by City to supersede Oregon Fire Code standards 
and states the following:   

 
(1)  When the governing body of a county or city adopts specifications and standards, including 

standards for width, for roads and streets under the jurisdiction of the governing body, such 
specifications and standards shall supersede and prevail over any specifications and standards 
for roads and streets that are set forth in a uniform fire code adopted by the State Fire Marshal, 
a municipal fire department or a county firefighting agency. 

 
(2) This section applies to specifications and standards for roads and streets adopted by the 

governing body of a county or city in a charter, acknowledged comprehensive plan or ordinance 
adopted pursuant to ORS chapter 92, 203, 221 or 368. 

 
The provisions of this statute alone allow the City to apply all road or street related standards within the City’s adopted 
Comprehensive Plan, Subdivision Code or Zoning Code.  Implementation Strategy 10.2.1 states that: 

 
“All new development shall include street access that provides, at minimum, two outlets sufficiently 
separated for fire-life-safety factors, including, but not limited to railroad crossings, wildfire risk areas 
and floodplains and floodways.  Except for floodplains and floodways, all other identified risks apply 
to this development.”   

 
The applicant’s Exhibits 2 and 3 do not address Implementation Strategy 10.2.1 of the Talent Comprehensive Plan 
except to state that exceptions to the ordinance can be authorized by the Fire District if it determines a single 
emergency vehicle access is adequate.  Comments from Fire District 5 state that the proposal does not meet the 2014 
Oregon Fire Code (Section 503) requirement for fire apparatus access roads, due to the potential for access to be 




	EXPEDITED LAND DIVISION APPLICATION
	STAFF REPORT AND DECISION
	July 6, 2018
	FILE NO.: SUB 2018-001: Expedited Land Division (49 Lots – Talent View Estates)
	Dick Converse, Rogue Valley Council of Governments
	PROCESS: Pursuant to ORS 197.375, an appeal must be filed with the City of Talent within fourteen (14) days of the mailing of the notice of decision and shall be accompanied by a $250 deposit for costs.  Only persons who commented in writing to the Co...


	I. BACKGROUND AND PROPOSED DEVELOPMENT:
	PROPERTY DESCRIPTION
	The property is located south of the Central Oregon and Pacific Railroad tracks where the existing Belmont Road public right-of-way terminates.  The property is accessed by a single unimproved railroad crossing and street access at Belmont Road.  The ...
	The topography of the land on the southwest side of the Belmont Road crossing varies significantly in elevation, sloping down from the southwest towards the northeast at a fairly significant gradient.  This includes the crossing approach on the northw...
	There are no FEMA mapped floodplains on the property, however the property does have identified wetlands in the southeastern corner of the parcel.
	The property is designated Residential Low Density (RL) on the City’s Comprehensive Plan map and zoned Single Family – Low Density (RS-5) on the City’s official zoning map.  The property contains an existing single-family home that would be removed as...
	PROPOSAL
	The property is zoned for single family residential development and is proposed to be developed as a single family residential subdivision.  The requested subdivision is being proposed using the Expedited Land Division process allowed under ORS 197.36...
	STAFF’S FINDING:  Objective 10.2 of the Public Facilities Element of the Talent Comprehensive Plan apply to the proposed subdivision.  The approval criteria in Section 8-2.330(A)(1) requires a preliminary plat to comply with all applicable code sectio...
	The required closure of the rail crossing to the south, funneling traffic through a single rail crossing will have a detrimental impact on the convenience for roadway users and could have a catastrophic impact on emergency response times in situations...
	Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the closure of the southern crossing and providing access to a public road to property owners affected by the closed crossing.  Jackson County ...
	Secondary Access
	Section 8-2.260 (Vehicular Access and Circulation) of the Talent Subdivision Code and Objective 10.2 of the Public Facilities Element of the Talent Comprehensive Plan apply to the proposed subdivision.  The intent of Section 8-2.260 is to manage vehic...
	Specific to this development proposal, the key is public health and safety.  Page 21 of the applicant’s Exhibit 2 describes their position on the need for secondary vehicle access, using Appendix D of the 2009 Oregon Fire Code which states the following:
	The applicant contends that if automatic fire sprinklers are installed in each single-family unit, secondary access is not required.  The City’s concern is access for fire, life and safety, which not only includes fire, but also emergency medical or p...
	ORS 368.039(1) and (2) provides authority for road standards adopted by City to supersede Oregon Fire Code standards and states the following:
	The provisions of this statute alone allow the City to apply all road or street related standards within the City’s adopted Comprehensive Plan, Subdivision Code or Zoning Code.  Implementation Strategy 10.2.1 states that:
	“All new development shall include street access that provides, at minimum, two outlets sufficiently separated for fire-life-safety factors, including, but not limited to railroad crossings, wildfire risk areas and floodplains and floodways.  Except f...
	The applicant’s Exhibits 2 and 3 do not address Implementation Strategy 10.2.1 of the Talent Comprehensive Plan except to state that exceptions to the ordinance can be authorized by the Fire District if it determines a single emergency vehicle access ...
	The proposal does not provide adequate evidence that ODOT Rail’s crossing improvement permit will be approved resulting in an evidentiary failure by the applicant.  The decisions of Jackson County and ODOT fall outside of the jurisdiction of the City ...
	STAFF’S FINDING: The applicant proposed to create lots for single-family homes.  The provisions of this section have been met.
	Section 170, Lot Area and Dimension
	In the RS-5 zone, the minimum lot area shall be as follows:
	STAFF’S FINDING:  As proposed, the project site increases in slope from the northeast to the southwest.  According to the applicant’s survey map, approximately 8.9 acres are less than 10 percent slope, approximately 7.8 acres are between 10 percent an...
	All lots with the OSS overlay, excluding the portions of the property intended for reserve lots and/or open space, range in size from just over 13,600 square feet to approximately 30,000 square feet.  All interior lots are at least 13,600 square feet ...
	Section 140, Density Transfers
	STAFF’S FINDING:  As proposed, the project site increases in slope from the northeast to the southwest.  According to the applicant’s survey map, approximately 8.9 acres are less than 10 percent slope, approximately 7.8 acres are between 10 percent an...
	Section 150, Standards of Development in the OSS Zone
	STAFF’S FINDING: As proposed, there is one loop road to minimize grading and exposed slopes.  The applicant has proposed Alyssum Loop Road, which is a loop road designed to minimize grading of slopes while providing adequate and safe circulation for t...
	STAFF’S FINDING: As proposed, Belmont Road between the subject property and Talent Avenue is proposed to be upgraded in a manner consistent with the City’s collector street standards. This section of Belmont includes a Talent Irrigation District (TID)...
	The Bureau of Reclamation requires that any construction within the canal right-of-way needs to be reviewed and approved by the Bureau of Reclamation prior to construction.  Although the applicant has provided documentation from TID that a concrete bo...
	STAFF’S FINDING: The proposed subdivision provides various 10’ multi-use paths, including one along Hollyhock Road adjacent to the wetlands area, one along Belmont Road from Talent Avenue to Hollyhock Road and two 10’ paths between Hollyhock Road and ...
	Section 8-2.230(B) of the Talent Subdivision Code requires that all cul-de-sacs provide pedestrian and bicycle access where cul-de-sacs or dead-end streets are planned.  There are two cul-de-sacs within the proposed subdivision, neither of which ident...
	g. Walkways shall be required when determined to be needed for public safety and convenience. When required, walkways shall be of minimum width of four (4) feet unless a greater need is shown. Walkways shall be constructed of a material suitable for u...
	STAFF’S FINDING: There are no proposed private streets within the development that are within the OSS overlay zone.  The provisions of this section are not applicable.
	STAFF’S FINDING: As proposed, two open space areas are identified. Tract A on the tentative subdivision plat is the mapped wetland area and Tract B on the southerly portion of the property is proposed to be permanently preserved as private Open Space ...
	STAFF’S FINDING: All grading that is to be performed within the boundaries of the proposed development is regulated by Rogue Valley Sewer Services through a 1200 C erosion control permit.  Additionally, much of the development on the subject property ...
	STAFF’S FINDING: All grading that is to be performed within the boundaries of the proposed development is regulated by Rogue Valley Sewer Services through a 1200 C erosion control permit.  Additionally, much of the development on the subject property ...
	STAFF’S FINDING: As proposed on the applicant’s preliminary engineering plans, all utility lines, including the necessary water pump station are identified as being installed underground.  All necessary facilities are proposed within the street right-...
	Section 150, Standards of Development in the OSS Zone
	STAFF’S FINDING: Stormwater retention and drainage facility plans and maintenance agreements are approved by Rogue Valley Sewer Service.  The provisions of this section can be met with conditions.
	Section 350, Permit Types
	STAFF’S FINDING:  The preliminary subdivision plat proposes the thinning of approximately 4 acres of tree canopy.  The proposal does not include the required submittal information for a Type C permit identified in Section 8-3J.350 of the Talent Zoning...
	Section 360, Mitigation
	STAFF’S FINDING:  The preliminary subdivision plat proposes the thinning of approximately 4 acres of tree canopy.  The proposal does not include the required mitigation plan identified in Section 8-3J.360 of the Talent Zoning Code.   A site visit by S...
	Section 370, Tree Protection During Construction
	STAFF’S FINDING:  The preliminary subdivision plat proposes the thinning of approximately 4 acres of tree canopy.  The proposal does not include the required tree protection plan identified in Section 8-3J.370 of the Talent Zoning Code.   A site visit...
	Section 420, Minimum Landscaped Area
	STAFF’S FINDING: The current proposal is for a subdivision to create residential lots. As proposed, there is adequate area to accommodate the 30% of required landscaping for all future residential development and there is adequate area to accommodate ...
	Section 430, Minimum Vegetation and Ground Cover
	STAFF’S FINDING: The current proposal is for a subdivision to create residential lots. As proposed, there is adequate area to accommodate the trees and landscaping for all future residential development.  The provisions of this section have been met.
	Section 630, Street Access and Circulation
	STAFF’S FINDING: As demonstrated in the applicant’s findings and preliminary plans, there is adequate area, frontage and the parcels are appropriately aligned to allow free movement and normal traffic flow.  The provisions of this section have been me...
	STAFF’S FINDING:  Section 8-3J.126 of the Talent Zoning Code requires each lot is required to have at least 20 feet of frontage on a private or public street and Section 8-3J.540 requires each future residence to accommodate at least 2 off-street park...
	The proposal includes two lots within the northwest corner of the project that are considered double frontage lots because they front on both Belmont Road and Bluebonnet Lane, a local dead-end cul-de-sac street.  As noted by the applicant, the cul-de-...
	STAFF’S FINDING: As proposed, adequate frontage for all lots to accommodate driveway cuts of 30 feet for collector streets and 10 feet for local streets is available.  The provisions of this section have been met.
	STAFF’S FINDING: As proposed, adequate frontage for all lots to accommodate driveway cuts is available.  The provisions of this section have been met.
	Section 640, Pedestrian Access and Circulation
	Section 8-2.230(B) of the Talent Subdivision Code requires that all cul-de-sacs provide pedestrian and bicycle access where cul-de-sacs or dead-end streets are planned.  There are two cul-de-sacs within the proposed subdivision, neither of which ident...
	STAFF’S FINDING: The proposed application provides various parkrows as required by the Transportation System Plan.  Planting of public trees in these parkrows are subject to approval of public improvement plans and shall meet the minimum requirements ...
	STAFF’S FINDING: As proposed, two open space areas are identified. Tract A on the tentative subdivision plat is the mapped wetland area and Tract B on the southerly portion of the property is proposed to be permanently preserved as private Open Space ...
	APPLICANT’S FINDING: Applicant seeks to provide two pathways at or near mid-block for two blocks within the upper portions of the project in order to meet the objectives of the OSS overlay, minimize cuts and fills and take into consideration the natur...
	STAFF’S FINDING: The proposed application provides various parkrows as required by the Transportation System Plan.  Planting of public trees in these parkrows are subject to approval of public improvement plans and shall meet the minimum requirements ...
	APPLICANT’S FINDING: As evidenced by Applicant’s Exhibits 5 and 6, all proposed streets are proposed to be constructed to the standards specified in the TSP.  Where there are local streets within the OSS overlay that are narrower than the standards ca...
	STAFF’S FINDING: Calendula Road, Alyssum Loop Road and Pensternon Lane all have rights-of-way that are less than that required for local streets in the TSP.  However, Section 8-3H.150 of the Talent Zoning Code encourages the use of public lanes that a...
	Street rights-of-way for Belmont Road from the Hollyhock Road to Calendula Road are proposed at a width of 60’.  Pursuant to the provisions of the City’s Transportation System Plan, Belmont Road is required to have 70’ of right-of-way.  The applicant ...
	In addition to the findings above, Staff also finds that the standards of Section 260 – Vehicular Access and Circulation Standards were not adequately addressed.  There are two main issues relating to access in the proposed subdivision application.  T...
	Belmont Rail Crossing Improvements
	The applicant contends that ODOT Rail is “generally” accepting of the public crossing, however, new railroad crossings and modification to existing crossings are subject to review and approval by the Oregon Department of Transportation and the Public ...
	The required closure of the rail crossing to the south, funneling traffic through a single rail crossing will have a detrimental impact on the convenience for roadway users and could have a catastrophic impact on emergency response times in situations...
	Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the closure of the southern crossing and providing access to a public road to property owners affected by the closed crossing.  Jackson County ...
	Secondary Access
	Section 8-2.260 (Vehicular Access and Circulation) of the Talent Subdivision Code and Objective 10.2 of the Public Facilities Element of the Talent Comprehensive Plan apply to the proposed subdivision.  The intent of Section 8-2.260 is to manage vehic...
	Specific to this development proposal, the key is public health and safety.  Page 21 of the applicant’s Exhibit 2 describes their position on the need for secondary vehicle access, using Appendix D of the 2009 Oregon Fire Code which states the following:
	The applicant contends that if automatic fire sprinklers are installed in each single-family unit, secondary access is not required.  The City’s concern is access for fire, life and safety, which not only includes fire, but also emergency medical or p...
	ORS 368.039(1) and (2) provides authority for road standards adopted by City to supersede Oregon Fire Code standards and states the following:
	The provisions of this statute alone allow the City to apply all road or street related standards within the City’s adopted Comprehensive Plan, Subdivision Code or Zoning Code.  Implementation Strategy 10.2.1 states that:
	“All new development shall include street access that provides, at minimum, two outlets sufficiently separated for fire-life-safety factors, including, but not limited to railroad crossings, wildfire risk areas and floodplains and floodways.  Except f...
	The applicant’s Exhibits 2 and 3 do not address Implementation Strategy 10.2.1 of the Talent Comprehensive Plan except to state that exceptions to the ordinance can be authorized by the Fire District if it determines a single emergency vehicle access ...
	The proposal does not provide adequate evidence that ODOT Rail’s crossing improvement permit will be approved resulting in an evidentiary failure by the applicant.  The decisions of Jackson County and ODOT fall outside of the jurisdiction of the City ...
	STAFF’S FINDING: Although the applicant acknowledges the need for street dedication, street rights-of-way for Belmont Road from the Hollyhock Road to Calendula Road are proposed at a width of 60’.  Pursuant to the provisions of the City’s Transportati...
	In addition to the findings above, Staff also finds that the standards of Section 260 – Vehicular Access and Circulation Standards were not adequately addressed.  There are two main issues relating to access in the proposed subdivision application.  T...
	Belmont Rail Crossing Improvements
	The applicant contends that ODOT Rail is “generally” accepting of the public crossing, however, new railroad crossings and modification to existing crossings are subject to review and approval by the Oregon Department of Transportation and the Public ...
	The required closure of the rail crossing to the south, funneling traffic through a single rail crossing will have a detrimental impact on the convenience for roadway users and could have a catastrophic impact on emergency response times in situations...
	Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the closure of the southern crossing and providing access to a public road to property owners affected by the closed crossing.  Jackson County ...
	Secondary Access
	Section 8-2.260 (Vehicular Access and Circulation) of the Talent Subdivision Code and Objective 10.2 of the Public Facilities Element of the Talent Comprehensive Plan apply to the proposed subdivision.  The intent of Section 8-2.260 is to manage vehic...
	Specific to this development proposal, the key is public health and safety.  Page 21 of the applicant’s Exhibit 2 describes their position on the need for secondary vehicle access, using Appendix D of the 2009 Oregon Fire Code which states the following:
	The applicant contends that if automatic fire sprinklers are installed in each single-family unit, secondary access is not required.  The City’s concern is access for fire, life and safety, which not only includes fire, but also emergency medical or p...
	ORS 368.039(1) and (2) provides authority for road standards adopted by City to supersede Oregon Fire Code standards and states the following:
	The provisions of this statute alone allow the City to apply all road or street related standards within the City’s adopted Comprehensive Plan, Subdivision Code or Zoning Code.  Implementation Strategy 10.2.1 states that:
	“All new development shall include street access that provides, at minimum, two outlets sufficiently separated for fire-life-safety factors, including, but not limited to railroad crossings, wildfire risk areas and floodplains and floodways.  Except f...
	The applicant’s Exhibits 2 and 3 do not address Implementation Strategy 10.2.1 of the Talent Comprehensive Plan except to state that exceptions to the ordinance can be authorized by the Fire District if it determines a single emergency vehicle access ...
	The proposal does not provide adequate evidence that ODOT Rail’s crossing improvement permit will be approved resulting in an evidentiary failure by the applicant.  The decisions of Jackson County and ODOT fall outside of the jurisdiction of the City ...
	3. The City may accept a future improvement guarantee [e.g., owner agrees not to remonstrate (object) against the formation of a local improvement district in the future] in lieu of street improvements if one or more of the following conditions exist:
	STAFF’S FINDING: As proposed, all required street improvements within and necessary to serve the project would be installed as part of the project.  The provisions of this section have been met.
	APPLICANT’S FINDING:  Applicant does not seek a variance. Applicant seeks to create public rights of way through the final plat process as referenced herein.
	STAFF’S FINDING: The creation of rights-of-way is being proposed through the approval and recording of the final subdivision plat.  The provisions of this section have been met.
	STAFF’S FINDING: There are no existing streets within or serving subject property. As proposed, the street location, and grades in relation to topographic conditions meet the intent of this section, however, the proposal does not adequately address is...
	STAFF’S FINDING: The proposed preliminary plan includes a future street plan with proposed street extensions on to neighboring properties with future residential development potential.  The proposed tentative subdivision plat can reasonably meet the p...
	STAFF’S FINDING: The proposed preliminary plan does not include any jog of less than 300 feet and intersection spacing for all local streets meets the 125-minimum requirement.  The proposed preliminary plan includes a future street plan with proposed ...
	APPLICANT’S FINDING:  As documented within Applicant’s Exhibit 2, Section IV Findings of Fact the southerly portions of the project are within the OSS Overlay.  Pursuant to the provisions of TZC 8-3H, Applicant’s Engineer designed the roads to minimiz...
	STAFF’S FINDING: The City recognizes the need to minimize cuts and fills when designing a subdivision with steeper slopes and natural terrain issues.  The proposed tentative subdivision plat has block lengths that exceed 400 feet, however, pedestrian ...
	STAFF’S FINDING: The proposed preliminary plan has multiple intersections, however none of them intersect with an arterial street.  There are two intersections that are not at right angles.  Pensternon Lane at the intersection of Alyssum Road and Alys...
	APPLICANT’S FINDING:  There are no existing rights of way within the subject tract.  The portion of Belmont Road extending into the subject property meets the right of way requirements under the TSP
	STAFF’S FINDING: Street rights-of-way for Belmont Road from the Hollyhock Road to Calendula Road are proposed at a width of 60’.  Pursuant to the provisions of the City’s Transportation System Plan, Belmont Road is required to have 70’ of right-of-way...
	STAFF’S FINDING: Section 8-2.230(B) of the Talent Subdivision Code requires that all cul-de-sacs provide pedestrian and bicycle access where cul-de-sacs or dead-end streets are planned.  There are two cul-de-sacs within the proposed subdivision, neith...
	STAFF’S FINDING: As demonstrated in the Applicant’s Exhibit 6, all proposed streets meet the grade and curve requirements.  The provisions of this section have been met.
	APPLICANT’S FINDING:  See Applicant’s Exhibit 5. The property is adjacent to a railroad.  Applicant’s proposed Hollyhock Road is generally parallel with the railroad in a manner that provides connectivity throughout the proposed subdivision and to the...
	STAFF’S FINDING: As demonstrated by the Applicant’s findings, it is not reasonable or practical to locate Hollyhock Road any closer to the railroad because of the existing wetlands identified in Tract A of the tentative subdivision plat.  From the Cit...
	Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the closure of the southern crossing and providing access to a public road to property owners affected by the closed crossing.  Jackson County ...
	STAFF’S FINDING: There are not arterial streets within or adjacent to the project area.  The provisions of this section are not applicable.
	STAFF’S FINDING: All proposed lots that have access to two streets with different classifications can access the lower classification street.  The provisions of this section have been met.
	STAFF’S FINDING: There are no alleys or private streets proposed as part of this development.  The provisions of this section are not applicable.
	STAFF’S FINDING: The provisions of subsection V-AA can be feasibly met and typically standards that are addressed at the time the public improvement plans are submitted.  The provisions of this section can be met with conditions.
	STAFF’S FINDING: The proposal is for a land division that will be creating new city streets.  The creation of City streets requires separate design approvals and permits.  The provisions of this section can be met with conditions.
	STAFF’S FINDING: The proposed development does not exceed the specified thresholds in Section 8-3L9 of the Talent Zoning Code, therefor a traffic impact study is not required.  The provisions of this section have been met.
	APPLICANT’S FINDING:  As noted and discussed previously, the site does not have nor does it seek access to the highway system. The only off-street parking areas are those required for individual residences.
	STAFF’S FINDING:  The findings below address deficiencies in the Standards of Section 260 – Vehicular Access and Circulation Standards.  There are two main issues relating to access in the proposed subdivision application.  The first issue relates to ...
	Belmont Rail Crossing Improvements
	The applicant contends that ODOT Rail is “generally” accepting of the public crossing, however, new railroad crossings and modification to existing crossings are subject to review and approval by the Oregon Department of Transportation and the Public ...
	The required closure of the rail crossing to the south, funneling traffic through a single rail crossing will have a detrimental impact on the convenience for roadway users and could have a catastrophic impact on emergency response times in situations...
	Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the closure of the southern crossing and providing access to a public road to property owners affected by the closed crossing.  Jackson County ...
	Secondary Access
	Section 8-2.260 (Vehicular Access and Circulation) of the Talent Subdivision Code and Objective 10.2 of the Public Facilities Element of the Talent Comprehensive Plan apply to the proposed subdivision.  The intent of Section 8-2.260 is to manage vehic...
	Specific to this development proposal, the key is public health and safety.  Page 21 of the applicant’s Exhibit 2 describes their position on the need for secondary vehicle access, using Appendix D of the 2009 Oregon Fire Code which states the following:
	The applicant contends that if automatic fire sprinklers are installed in each single-family unit, secondary access is not required.  The City’s concern is access for fire, life and safety, which not only includes fire, but also emergency medical or p...
	ORS 368.039(1) and (2) provides authority for road standards adopted by City to supersede Oregon Fire Code standards and states the following:
	The provisions of this statute alone allow the City to apply all road or street related standards within the City’s adopted Comprehensive Plan, Subdivision Code or Zoning Code.  Implementation Strategy 10.2.1 states that:
	“All new development shall include street access that provides, at minimum, two outlets sufficiently separated for fire-life-safety factors, including, but not limited to railroad crossings, wildfire risk areas and floodplains and floodways.  Except f...
	The applicant’s Exhibits 2 and 3 do not address Implementation Strategy 10.2.1 of the Talent Comprehensive Plan except to state that exceptions to the ordinance can be authorized by the Fire District if it determines a single emergency vehicle access ...
	The proposal does not provide adequate evidence that ODOT Rail’s crossing improvement permit will be approved resulting in an evidentiary failure by the applicant.  The decisions of Jackson County and ODOT fall outside of the jurisdiction of the City ...
	STAFF’S FINDING:  The applicant proposes that each lot will take access directly from the public street on which it fronts (as allowed under Option 3), however some of the southerly lots accessing the proposed collector street require the use of a sha...
	The proposal includes two lots within the northwest corner of the project that are considered double frontage lots because they front on both Belmont Road and Bluebonnet Lane, a local dead-end cul-de-sac street.  As noted by the applicant, the cul-de-...
	STAFF’S FINDING: All proposed lots that have access to two streets with different classifications can access the lower classification street.  The provisions of this section have been met.
	STAFF’S FINDING: As demonstrated in the applicant’s findings and preliminary plans, there is adequate area, frontage and the parcels are appropriately aligned to allow free movement and normal traffic flow.  The applicant proposes that each lot will t...
	The proposal includes two lots within the northwest corner of the project that are considered double frontage lots because they front on both Belmont Road and Bluebonnet Lane, a local dead-end cul-de-sac street.  As noted by the applicant, the cul-de-...
	STAFF’S FINDING:  The applicant proposes that each lot will take access directly from the public street on which it fronts (as allowed under Option 3), however some of the southerly lots accessing the proposed collector street require the use of a sha...
	The proposal includes two lots within the northwest corner of the project that are considered double frontage lots because they front on both Belmont Road and Bluebonnet Lane, a local dead-end cul-de-sac street.  As noted by the applicant, the cul-de-...
	STAFF’S FINDING: As proposed, adequate frontage for all lots to accommodate driveway cuts is available.  The provisions of this section have been met.
	STAFF’S FINDING:  As proposed, all lots within the proposed subdivision are capable of accommodating driveways that meet this provision.  All streets are proposed to be public and all lots are situated in a manner that will allow dwellings to be sited...
	Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the closure of the southern crossing and providing access to a public road to property owners affected by the closed crossing.  Jackson County ...
	The proposal does not provide adequate evidence that ODOT Rail’s crossing improvement permit will be approved resulting in an evidentiary failure by the applicant.  The decisions of Jackson County and ODOT fall outside of the jurisdiction of the City ...
	STAFF’S FINDING: Stormwater retention and drainage facility plans and maintenance agreements are approved by Rogue Valley Sewer Service.  The provisions of this section can be met with conditions.
	Section 270, Sanitary Sewer and Water Service Improvements
	STAFF’S FINDING:  The applicant’s conceptual water and sewer plans demonstrate the project can and will comply with all required water and sanitary sewer infrastructure standards.  The provisions of this section can be met with conditions.
	STAFF’S FINDING:  The applicant’s tentative subdivision plan demonstrates the project can feasibly meet the provisions of this section.  The provisions of this section can be met with conditions.
	STAFF’S FINDING: The applicant participated in the required pre-application conference on September 21, 2017.  The provisions of this section have been met.
	STAFF’S FINDING: The preliminary plat for the requested subdivision normally approved by the Planning Commission is being considered as an Expedited Land Division pursuant to ORS 197.360 and as such is reviewed by the Planning Director.
	STAFF’S FINDING: The applicant’s proposal meets the general information requirements as outlined above.  The provisions of this section have been met.
	STAFF’S FINDING: The applicant’s proposal meets the general information requirements as outlined a-i above.  Subsection i above has not been addressed pursuant to Section 8-3J.350 of the Talent Zoning Code. The preliminary subdivision plat proposes th...
	Additionally, Staff finds that there are deficiencies in the applicant’s findings specific to the standards of Section 260 – Vehicular Access and Circulation Standards.  There are two main issues relating to access in the proposed subdivision applicat...
	Belmont Rail Crossing Improvements
	The applicant contends that ODOT Rail is “generally” accepting of the public crossing, however, new railroad crossings and modification to existing crossings are subject to review and approval by the Oregon Department of Transportation and the Public ...
	The required closure of the rail crossing to the south, funneling traffic through a single rail crossing will have a detrimental impact on the convenience for roadway users and could have a catastrophic impact on emergency response times in situations...
	Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the closure of the southern crossing and providing access to a public road to property owners affected by the closed crossing.  Jackson County ...
	Secondary Access
	Section 8-2.260 (Vehicular Access and Circulation) of the Talent Subdivision Code and Objective 10.2 of the Public Facilities Element of the Talent Comprehensive Plan apply to the proposed subdivision.  The intent of Section 8-2.260 is to manage vehic...
	Specific to this development proposal, the key is public health and safety.  Page 21 of the applicant’s Exhibit 2 describes their position on the need for secondary vehicle access, using Appendix D of the 2009 Oregon Fire Code which states the following:
	The applicant contends that if automatic fire sprinklers are installed in each single-family unit, secondary access is not required.  The City’s concern is access for fire, life and safety, which not only includes fire, but also emergency medical or p...
	ORS 368.039(1) and (2) provides authority for road standards adopted by City to supersede Oregon Fire Code standards and states the following:
	The provisions of this statute alone allow the City to apply all road or street related standards within the City’s adopted Comprehensive Plan, Subdivision Code or Zoning Code.  Implementation Strategy 10.2.1 states that:
	“All new development shall include street access that provides, at minimum, two outlets sufficiently separated for fire-life-safety factors, including, but not limited to railroad crossings, wildfire risk areas and floodplains and floodways.  Except f...
	The applicant’s Exhibits 2 and 3 do not address Implementation Strategy 10.2.1 of the Talent Comprehensive Plan except to state that exceptions to the ordinance can be authorized by the Fire District if it determines a single emergency vehicle access ...
	The proposal does not provide adequate evidence that ODOT Rail’s crossing improvement permit will be approved resulting in an evidentiary failure by the applicant.  The decisions of Jackson County and ODOT fall outside of the jurisdiction of the City ...
	STAFF’S FINDING:  The findings below address deficiencies in the Standards of Section 260 – Vehicular Access and Circulation Standards.  There are two main issues relating to access in the proposed subdivision application.  The first issue relates to ...
	Belmont Rail Crossing Improvements
	The applicant contends that ODOT Rail is “generally” accepting of the public crossing, however, new railroad crossings and modification to existing crossings are subject to review and approval by the Oregon Department of Transportation and the Public ...
	The required closure of the rail crossing to the south, funneling traffic through a single rail crossing will have a detrimental impact on the convenience for roadway users and could have a catastrophic impact on emergency response times in situations...
	Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the closure of the southern crossing and providing access to a public road to property owners affected by the closed crossing.  Jackson County ...
	Secondary Access
	Section 8-2.260 (Vehicular Access and Circulation) of the Talent Subdivision Code and Objective 10.2 of the Public Facilities Element of the Talent Comprehensive Plan apply to the proposed subdivision.  The intent of Section 8-2.260 is to manage vehic...
	Specific to this development proposal, the key is public health and safety.  Page 21 of the applicant’s Exhibit 2 describes their position on the need for secondary vehicle access, using Appendix D of the 2009 Oregon Fire Code which states the following:
	The applicant contends that if automatic fire sprinklers are installed in each single-family unit, secondary access is not required.  The City’s concern is access for fire, life and safety, which not only includes fire, but also emergency medical or p...
	ORS 368.039(1) and (2) provides authority for road standards adopted by City to supersede Oregon Fire Code standards and states the following:
	The provisions of this statute alone allow the City to apply all road or street related standards within the City’s adopted Comprehensive Plan, Subdivision Code or Zoning Code.  Implementation Strategy 10.2.1 states that:
	“All new development shall include street access that provides, at minimum, two outlets sufficiently separated for fire-life-safety factors, including, but not limited to railroad crossings, wildfire risk areas and floodplains and floodways.  Except f...
	The applicant’s Exhibits 2 and 3 do not address Implementation Strategy 10.2.1 of the Talent Comprehensive Plan except to state that exceptions to the ordinance can be authorized by the Fire District if it determines a single emergency vehicle access ...
	The proposal does not provide adequate evidence that ODOT Rail’s crossing improvement permit will be approved resulting in an evidentiary failure by the applicant.  The decisions of Jackson County and ODOT fall outside of the jurisdiction of the City ...
	STAFF’S FINDING:  The findings below address deficiencies in the Standards of Section 260 – Vehicular Access and Circulation Standards.  There are two main issues relating to access in the proposed subdivision application.  The first issue relates to ...
	Belmont Rail Crossing Improvements
	The applicant contends that ODOT Rail is “generally” accepting of the public crossing, however, new railroad crossings and modification to existing crossings are subject to review and approval by the Oregon Department of Transportation and the Public ...
	The required closure of the rail crossing to the south, funneling traffic through a single rail crossing will have a detrimental impact on the convenience for roadway users and could have a catastrophic impact on emergency response times in situations...
	Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the closure of the southern crossing and providing access to a public road to property owners affected by the closed crossing.  Jackson County ...
	Secondary Access
	Section 8-2.260 (Vehicular Access and Circulation) of the Talent Subdivision Code and Objective 10.2 of the Public Facilities Element of the Talent Comprehensive Plan apply to the proposed subdivision.  The intent of Section 8-2.260 is to manage vehic...
	Specific to this development proposal, the key is public health and safety.  Page 21 of the applicant’s Exhibit 2 describes their position on the need for secondary vehicle access, using Appendix D of the 2009 Oregon Fire Code which states the following:
	The applicant contends that if automatic fire sprinklers are installed in each single-family unit, secondary access is not required.  The City’s concern is access for fire, life and safety, which not only includes fire, but also emergency medical or p...
	ORS 368.039(1) and (2) provides authority for road standards adopted by City to supersede Oregon Fire Code standards and states the following:
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	“All new development shall include street access that provides, at minimum, two outlets sufficiently separated for fire-life-safety factors, including, but not limited to railroad crossings, wildfire risk areas and floodplains and floodways.  Except f...
	The applicant’s Exhibits 2 and 3 do not address Implementation Strategy 10.2.1 of the Talent Comprehensive Plan except to state that exceptions to the ordinance can be authorized by the Fire District if it determines a single emergency vehicle access ...
	The proposal does not provide adequate evidence that ODOT Rail’s crossing improvement permit will be approved resulting in an evidentiary failure by the applicant.  The decisions of Jackson County and ODOT fall outside of the jurisdiction of the City ...
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	APPLICANT’S FINDING:  The Planning Director concludes as follows with respect to the block and lot standards herein above: See Applicant’s Exhibit 3 wherein all standards of the Zoning and Subdivision Codes are fully addressed and for which the propos...
	STAFF’S FINDING:  The findings below address deficiencies in the Standards of Section 260 – Vehicular Access and Circulation Standards.  There are two main issues relating to access in the proposed subdivision application.  The first issue relates to ...
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	Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the closure of the southern crossing and providing access to a public road to property owners affected by the closed crossing.  Jackson County ...
	Secondary Access
	Section 8-2.260 (Vehicular Access and Circulation) of the Talent Subdivision Code and Objective 10.2 of the Public Facilities Element of the Talent Comprehensive Plan apply to the proposed subdivision.  The intent of Section 8-2.260 is to manage vehic...
	Specific to this development proposal, the key is public health and safety.  Page 21 of the applicant’s Exhibit 2 describes their position on the need for secondary vehicle access, using Appendix D of the 2009 Oregon Fire Code which states the following:
	The applicant contends that if automatic fire sprinklers are installed in each single-family unit, secondary access is not required.  The City’s concern is access for fire, life and safety, which not only includes fire, but also emergency medical or p...
	ORS 368.039(1) and (2) provides authority for road standards adopted by City to supersede Oregon Fire Code standards and states the following:
	The provisions of this statute alone allow the City to apply all road or street related standards within the City’s adopted Comprehensive Plan, Subdivision Code or Zoning Code.  Implementation Strategy 10.2.1 states that:
	“All new development shall include street access that provides, at minimum, two outlets sufficiently separated for fire-life-safety factors, including, but not limited to railroad crossings, wildfire risk areas and floodplains and floodways.  Except f...
	The applicant’s Exhibits 2 and 3 do not address Implementation Strategy 10.2.1 of the Talent Comprehensive Plan except to state that exceptions to the ordinance can be authorized by the Fire District if it determines a single emergency vehicle access ...
	The proposal does not provide adequate evidence that ODOT Rail’s crossing improvement permit will be approved resulting in an evidentiary failure by the applicant.  The decisions of Jackson County and ODOT fall outside of the jurisdiction of the City ...
	STAFF’S FINDING:  The findings below address deficiencies in the Standards of Section 260 – Vehicular Access and Circulation Standards that cannot be corrected with conditions of approval.  There are two main issues relating to access in the proposed ...
	Belmont Rail Crossing Improvements
	The applicant contends that ODOT Rail is “generally” accepting of the public crossing, however, new railroad crossings and modification to existing crossings are subject to review and approval by the Oregon Department of Transportation and the Public ...
	The required closure of the rail crossing to the south, funneling traffic through a single rail crossing will have a detrimental impact on the convenience for roadway users and could have a catastrophic impact on emergency response times in situations...
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	Secondary Access
	Section 8-2.260 (Vehicular Access and Circulation) of the Talent Subdivision Code and Objective 10.2 of the Public Facilities Element of the Talent Comprehensive Plan apply to the proposed subdivision.  The intent of this section is to manage vehicle ...
	The applicant contends that if automatic fire sprinklers are installed in each single-family unit, secondary access is not required.  The City’s concern is access for fire, life and safety, which not only includes fire, but also emergency medical or p...
	ORS 368.039(1) and (2) provides authority for road standards adopted by City to supersede Oregon Fire Code standards and states the following:
	The provisions of this statute alone allow the City to apply all road or street related standards within the City’s adopted Comprehensive Plan, Subdivision Code or Zoning Code.  Implementation Strategy 10.2.1 states that:
	“All new development shall include street access that provides, at minimum, two outlets sufficiently separated for fire-life-safety factors, including, but not limited to railroad crossings, wildfire risk areas and floodplains and floodways.  Except f...
	The applicant’s Exhibits 2 and 3 do not address Implementation Strategy 10.2.1 of the Talent Comprehensive Plan except to state that exceptions to the ordinance can be authorized by the Fire District if it determines a single emergency vehicle access ...
	The proposal does not provide adequate evidence that ODOT Rail’s crossing improvement permit will be approved resulting in an evidentiary failure by the applicant.  The decisions of Jackson County and ODOT fall outside of the jurisdiction of the City ...
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	STAFF’S FINDING:  The findings below address deficiencies in the Standards of Section 260 – Vehicular Access and Circulation Standards.  There are two main issues relating to access in the proposed subdivision application.  The first issue relates to ...
	Belmont Rail Crossing Improvements
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	The required closure of the rail crossing to the south, funneling traffic through a single rail crossing will have a detrimental impact on the convenience for roadway users and could have a catastrophic impact on emergency response times in situations...
	Closure of the crossing to the south to accommodate improvements to the Belmont crossing are dependent upon the closure of the southern crossing and providing access to a public road to property owners affected by the closed crossing.  Jackson County ...
	Secondary Access
	Section 8-2.260 (Vehicular Access and Circulation) of the Talent Subdivision Code and Objective 10.2 of the Public Facilities Element of the Talent Comprehensive Plan apply to the proposed subdivision.  The intent of Section 8-2.260 is to manage vehic...
	Specific to this development proposal, the key is public health and safety.  Page 21 of the applicant’s Exhibit 2 describes their position on the need for secondary vehicle access, using Appendix D of the 2009 Oregon Fire Code which states the following:
	The applicant contends that if automatic fire sprinklers are installed in each single-family unit, secondary access is not required.  The City’s concern is access for fire, life and safety, which not only includes fire, but also emergency medical or p...
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