












































 
 
Ron and Lynn Laupheimer 
146 Hilltop Road 
Talent, Oregon 97540 
Telephone: (415) 564-5555 
Email: ronald.laupheimer@gmail.com 
 

 

 
July 22, 2019 

 
VIA EMAIL: Derek Volkart <commissionervolkart@icloud.com>  
 
 
Chairman Derek Volkart 
Talent Planning Commission 
110 East Main Street 
Talent, OR 97540 
 
 Re:  Housing Code Update Project---Comments/Objections re Proposed 
         Housing Code Revisions______________________________________                  
           
 
Dear Chairman Volkart: 
 
I and other members of the South Talent Neighborhood Association (“STNA”)* have 
been actively participating in the Talent Planning Commission’s (“Commission”) 
meetings and public hearings regarding the Housing Code Update Project.  STNA 
members have reviewed the various proposed Talent Municipal Code revisions related 
to Subdivisions (Chapter 17) and Zoning (Chapter 18) that will be discussed at the July 
25th Commission public hearing.  Many of these proposed revisions are confusing, will 
be difficult to implement and drastically reduce meaningful participation by Talent 
citizens in most land use decisions that will directly and potentially adversely affect 
their lives.  Below are initial comments and objections to the current proposed code 
revisions. 
 
1. The Failure to Legally Incorporate Specific Talent Comprehensive Plan 
Requirements and Policies into the Proposed Subdivision Code and Zoning Code 
Revisions as Mandatory Permit Approval Criteria Should Be Corrected---In 2018, 
one of the property owners west of the railroad tracks in Southern Talent proposed a 
major development on his land.  Many Talent and Jackson County citizens opposed that 
proposed large development on numerous grounds, including the failure of the 
developer to comply with the Talent Comprehensive Plan requirements/policies re 
secondary access [Element F] and the Talent Transportation System Plan [Element D] .  
After the Talent Community Development Director rejected the proposal on procedural 
grounds, the developer appealed the ruling to a Hearings Referee claiming, among 
numerous grounds, that the Comprehensive Plan requirements were not mandatory 
permit approval criteria that he had to satisfy.  
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While upholding the City’s procedural denial, the Hearings Referee still rejected the 
City’s and development opponents’ arguments regarding the need for secondary access 
based on significant public health and safety concerns by ruling the language in the 
Talent Municipal Code related to the alleged “incorporation” of the secondary access 
requirements set forth in the Talent Comprehensive Plan was legally deficient as 
mandatory permit approval criteria.  (See the attached Hearings Referee’s September 5, 
2018 Decision and Final Order at pp. 7, 17-27 [main analysis of proper “incorporation” 
language/law] and 27-34.) 
 
As a result of the tremendous costs incurred by both the City and its citizens in 
unsuccessfully defending its enacted land use requirements/policies, I and other STNA 
members met with the Mayor and the City Manager on November 29, 2018 to seek 
future relief from the implications of the Hearing Referee’s negative ruling.  At the 
meeting, the two City officials stated that legally proper incorporation language of the 
requirements/policies set forth in the Talent Comprehensive Plan (including specifically 
regarding the secondary access development requirement for west of the railroad tracks 
property) as mandatory permit approval criteria would be rectified as part of the 
Housing Code Update Project.  Unfortunately, other than what we feel is an insufficient 
proposed revision regarding the emergency access issue (see my comments/objections 
below), that has not occurred in the proposed code revisions before the Commission. 
 
I did not find any portion of the Subdivision Code or Zoning Codes revisions that 
clearly incorporates all or some specific parts of the Talent Comprehensive Plan as 
mandatory land use permit approval criteria.  In fact, it appears the same legal 
deficiencies exist. 
 
For example. in section 18.150.050 (required findings for a proposed revised but 
undefined “major” site development plan), the Talent Municipal Code will still state the 
following regarding this issue: 
 
        “After an examination of the site, the planning commission shall approve, or 
approve with conditions, the site development plan if all of the following findings are 
made: 

A. All provisions of this chapter and other applicable city 
ordinances and agreements are complied with; 
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B. The proposed development will be in conformance with the intent 
and objectives of the zone in which it will be located [what does this vague 
phrase mean?]; 

C. All applicable portions of the city comprehensive plan or 
other adopted plan are complied with; . . . .” 

 
Subsection C is the exact language the Hearings Referee found legally deficient in his 
2018 Decision and Final Order. 
 
 Additionally, in unrevised section 17.15.030 (Approval criteria—Preliminary 
plat”) of the Talent Municipal Code re Subdivisions, it states: 
 
  A.  General Approval Criteria.  The city may approve with conditions or 
deny a preliminary plat based on the following approval criteria: 
 
   1.  The proposed preliminary plat complies with all applicable 
code sections and other applicable ordinances and regulations.  At a 
minimum, the provisions of this chapter and the provisions of the underlying zoning 
district shall apply. . . .  
    
[In contrast in subsection 3 of this section, the code requires the streets, roads, 
sidewalks, etc. must be “consistent with the city’s transportation system plan” 
thereby clearly incorporating the specific requirements of the Talent Comprehensive 
Plan D as mandatory permit approval criteria.] 
 
The above highlighted general and non-specific “all applicable” language is exactly 
what the courts and LUBA have repeatedly held as not being specific or clear enough to 
be mandatory permit approval criteria that can be applied by a local government on a 
developer’s land use application.  As the courts/LUBA state, there must be clear 
identification of the specific criteria that the developer must satisfy in order for a local 
government to rely on them for the approval or denial of a permit.  These sections do 
not meet that standard.   
 
 SOLUTION:  In order to avoid costly future legal challenges and to make it 
clearer and easier for both developers and any review authority to know exactly what 
requirements must be met for the issuance of a land use permit, both the Subdivision 
Code and Zoning Code should be carefully reviewed for all references to permit 
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approval criteria and then language revised to clearly state all Talent Comprehensive 
Plan requirements/policies are mandatory land use permit approval criteria.   
 
[The above discussion and proposed solution answer the “particularly contentious” 
approval criteria question raised by the Talent Community Development Director/City 
Consultant in No. 2  of the July 18, 2019 “Discussion Guide” regarding “Application 
Requirements and Approval Criteria (TMC 17.15)”.] 
 
 2. Maps Should Be Included in All Communications re Any Discussion of 
Proposed Revisions of Talent’s Residential Zones So the Commission and Public 
Can Fully Understand Any Such Discussions---In order for the public to truly 
understand the proposed housing code revisions and how they may be affected, STNA 
members have repeatedly requested maps showing the affected residential zones be 
included in any communications related to the proposed revisions.  That has not been 
regularly done.  STNA thus again requests, that in all future communications related to 
proposed changes in the Talent residential zones, the Talent Subdivision Code and the 
Talent Zoning Code, clear maps of the proposed revised residential zones be included 
so that both the Commission and the public fully understand what residential areas will 
be affected by the proposed zone and code changes. 
 
3. The Proposed Subdivision Emergency Access Revision Is Confusing and 
Needs Expansion---Although proposed new section 17.10.065 covering Emergency 
Access for any Subdivision application is desperately needed for the safety and health 
of Talent’s citizens, the proposed language as worded is confusing, is open to contrary 
interpretations and will likely cause costly challenges.  It should be significantly 
revised. 
 
With one exception, the proposed Emergency Access provision states multiple access 
roads are required under proposed section 17.10.065 C on properties with average 
slopes of 10% of greater under the following conditions: 
 
 “Developments of single-family and duplex dwellings where the number of 
 dwelling units exceeds 30, triplex, quadplex and multiple-family residential
 projects having more than 100 dwelling units, and where vehicle congestion, 
 adverse terrain conditions or other factors could limit access, as determined 
 by the City, shall be provided with not less than two access roads meeting the 
 requirements of this section.” [Emphasis added.] 
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As worded, it is confusing as to when the “vehicle congestion, adverse terrain 
conditions or other factors could limit access” criterion applies.  STNA’s position is that 
the “vehicle congestion, etc.” criterion is independent from the number of the dwelling 
units involved and should be considered as a separate mandatory permit approval 
criterion whenever the conditions are present which may potentially raise safety and 
health concerns of the proposed Subdivision’s residents.   
 
SOLUTION:  Change the word “and” before the phrase “where vehicle congestion, 
adverse terrain conditions . . . .”   to “or”.  This simple word change will make it clear 
the City wants to ensure that the safety of its citizens will always be separately 
considered where ingress and egress to property could be dangerous due to any 
condition such as wild fires, vehicle congestion, railroad stoppages, etc.  
 
A second concern with this newly proposed Emergency Access code provision is its 
limitation to only properties having an average slope of 10% of greater.  If ingress and 
egress is a potential problem due to vehicle congestion, railroad crossings, wild fires or 
other conditions, it does not matter whether the property averages a 10% slope or not.  
Sufficient and proper ingress and egress is a safety issue which should be mandated 
whether the proposed development property is flat or sloped. 
 
Finally, in the Community Development Director’s/City Consultant’s July 18th 
“Discussion Guide” regarding the proposed new Emergency Access code provision, it 
asks “should [the access] standards be broadened to address off-site access limitations 
as well?”.   STNA strongly recommends “Yes”, including specifically where railroad 
crossings wild fire risks are involved. 
 
The City has previously recognized the need for such expansion.  In its Comprehensive 
Plan, Talent required at least 2 outlets for the development of any properties west of the 
railroad tracks (known primarily as the Railroad District Master Plan) because of the 
fire-safety-life concerns raised by railroad crossings and other concerns.  
(Implementation Strategy 2.1 in Comprehensive Plan Element F states: “All new 
development shall include street access that provides, at a minimum, two outlets 
sufficiently separated for fire-life-safety-factors, including but not limited to 
railroad crossings, wildfire risk areas and floodplains and floodways . . . .” 
[emphasis added].)   
 
Specifically stating in the proposed emergency access provision that Implementation 
Strategy 2.1 in Element F of the Comprehensive Plan is a mandatory permit approval 
criterion is one way to resolve that issue, particularly for the development of properties 
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where railroad crossings are involved with access issues.  However, no matter how the 
Commission does it, STNA requests the emergency access provision the Commission 
eventually recommends for Talent City Council adoption include similar clear language 
as in its Comprehensive Plan that explains in more detail when and why secondary 
ingress and egress is needed (e.g.,  because of railroad crossings and the risks of wild 
fires) and should be required for the public health and safety protection of Talent’s 
citizens.   
 
4. Significant Definitions Are Missing Making Some Proposed Revisions 
Unintelligible---There are several critical terms that are undefined which make some of 
the proposed revisions confusing as to who and where they will be applied.  For 
example, although the proposed revisions discuss the requirement and review 
differences between a “minor” site development plan [Sections 18.150.020 A 1 &  
18.150.045] and a “major” site development plan [Sections 18.150.20 A 2 & 
18.150.50], no place in Chapter 18.150 or in the General Definitions Chapter 
[18.15.020] are the two terms defined or explained when they are applicable. 
 
Additionally, although “Site development plan” is defined in section 18.15.020 
[General Definitions], I could not locate any definition of “Subdivision” or any 
explanation of the difference between these two terms.  This omission is particularly 
significant since a Subdivision application under the proposed revisions is subject only 
to a Type II review while a “major” Site development plan is subject to a Type II or 
Type III review.  (See section 18.190.20 and the Table included in that section for what 
type of review pertains to what type of review request.)  
 
5. Subdivision Permit Applications Should Remain Subject to Type III 
Review or Public Hearings Should Be Mandated for Type II Reviews---The thrust 
of these code revisions appears to be to reduce initial Commission decision making on 
permit applications.  This reduction provides less opportunity for Talent’s citizens to  
participate in the permit approval process which eventually affects their lives.  Support 
of broad citizen participation has been one of STNA’s main purposes from the outset, 
and its reduction through this proposed code revision process remains one of the main 
concerns of the organization. 
 
For example, under the proposed revisions, all Subdivision applications will no longer 
be subject to initial Type III or Commission review.  Instead, the decision regarding any 
Subdivision application will initially be made by the city planner with the Commission 
only hearing the appeal of the city planner’s ruling.  Because of the significance of a 
Subdivision application and its potential effect on many Talent residents, STNA 
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believes the Commission, made up of Talent citizens, is the appropriate body to initially 
decide such applications.  This position is particularly appropriate because a public 
hearing is required under a Type III Commission review whereas a public hearing is not 
mandated under the current definition of a Type II city planner review.  (See section 
18.190.020 B where only “an opportunity for a public hearing” exists under a city 
planner Type II review [apparently meaning the city planner alone can decide when a 
public hearing will be permitted]  in contrast to section 18.190.020 C where a public 
hearing is mandated under a Type III review.) 
 
If the Commission will not maintain Type III review of Subdivision applications, 
section 18.190.020 B should be revised to mandate public hearings in a Type II city 
planner review.  Only by such action can the City guarantee the opportunity of full 
Talent citizen participation in land use matters that potentially could have significant 
effects on their lives.  
 
6. In Order to Satisfy the Final City Action Time Deadlines on Permit 
Applications While Still Permitting Talent Citizen Participation in the Application 
Process, the City Must Set Aside More Human Resources and Funding---STNA 
recognizes the very tight deadlines for final city action including appeals (120 and 100 
days) in section 18.190.080 A & B is primarily based on the requirements set forth in 
state statutes.  Public participation in the permit application process is severely 
restricted under such short deadlines.  This is particularly true in Talent where the 
human resources and funding for the resolution of land use permit applications are so 
limited.  There is no way the Talent Community Development Department can properly 
and timely process/decide several large Subdivision or other permit applications while 
also fulfilling its other governmental assignments under its current manpower.  
Therefore, to ensure full Talent citizen participation in future permit applications, 
STNA strongly requests the Commission seek now from the Talent City Council 
additional and sufficient manpower and funding (or at least enact a commitment from 
the City Council to provide them when needed) to properly process and timely decide 
all development applications. 
 
 
 
 
 
 
 



 

Talent Planning Commission Chairman Derek Volkart  
Housing Code Update Project 
August 1, 2019 
Page 8 

 

We hope the above will be helpful to the Commission as it considers the proposed 
housing code updates.  I and other members of STNA expect to fully express our 
comments and opinions as the process to final Commission recommendation to the City 
Council on these code revisions proceeds. 
 
       Very truly yours, 
             (Signed) Ron Laupheimer 
       Ron Laupheimer 
 
cc:  Talent Mayor Darby Ayers-Flood via email  
       Talent City Manager Sandra Spelliscy via email 
       Talent Community Development Director Zac Moody via email 
        
Attachment:  As stated.    
 
 
  
*The South Talent Neighborhood Association (“STNA”) is an area of more than 400 
families living in the southern portion of the City of Talent and neighboring properties.  
It is a City-recognized organization with a member-based Council that is concerned 
with land use matters and related neighborhood issues within the designated STNA 
boundaries.  It is particularly interested in ensuring that the citizens of Talent have real 
and mandated opportunities to fully participate in all affairs of the City of Talent 
government.     
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Comments re: Talent Development Code Update Public Hearing 
Thursday, July 25, 2019 
Michelle Glass, Talent  
 
My name is Michelle Glass and I live in Talent. 

I was part of the Urban Growth Boundary Citizen Advisory Committee which made 
recommendations to the Planning Commission regarding efficiency measures, a 
pre-curser to this code update project, of which I have also been an advisory 
committee member.  

Tonight we’re considering an important question: 

“How are Single Family zoning and meat jello alike? They were bad ideas in the 
1950s – and they’re still bad ideas today.”  

Exclusive, single family zoning, which started gaining broad traction in the 1950s, 
has roots in economic and racial segregation in Oregon. Intentionally or not, low 
density zoning with bans on missing middle housing types across large portions of 
Oregon cities (often over 50% of the land area) have made these places out-of-
reach for less affluent households and have driven the current development pattern 
of building homes much larger and more expensive than most of today’s 
households want or need. 

This has kept most Oregon cities of all sizes from meeting the requirements of state 
land use goal 10, which states that cities must: “encourage the availability of 
adequate numbers of needed housing units at price ranges and rent levels which 
are commensurate with the financial capabilities of Oregon households and allow for 
flexibility of housing location, type and density.” 

Talent is no exception: 

According to the 2017 buildable lands inventory, roughly 86% of Talent’s 
capacity of buildable or suitable lands are currently zoned low density. 
That’s 107 acres of the 124 total acres.  

This makes little sense for several reasons: 

1. Out of step with Oregon household needs: Just over half of Oregon 
households consist of 1 or 2 persons. Family sizes are getting smaller, the 
populations of those over 65 and of younger families are growing, and the 
cost of housing is outpacing incomes. So far our zoning, and the subsequent 
housing it allows, does not reflect these changes.  

2. Creates mismatch with Talent’s residential development goals: 
Talent’s goal as written in the city’s adopted housing element, is to achieve 
at least 35% of all new housing development over the next 20 years being 
multifamily and missing middle types. If 86% of our buildable residential 
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lands are exclusionary low density, this leaves 14% (5 acres of high density 
and 12 acres of medium density) of land to meet this goal. 

3. Creates segregated communities: Our community, like our country, is 
becoming more segregated. Among other things, residential segregation has 
a causal link with driving up income inequality and widening the achievement 
gap for children in school. The ability of children to succeed in school is 
strongly linked to their overall health as adults and their future economic 
security. We frankly cannot afford policies which perpetuate residential 
segregation such as exclusive single family zoning. 

In contrast, by allowing missing middle housing types in the 86% of land that has 
been exclusively reserved for single family development encourages a diverse mix 
of housing types resulting in housing choice, more units overall, efficient use of 
land, and more workforce housing. According to the Oregon Office of Economic 
Analysis, missing middle housing development helps by “dividing high land costs 
over a larger number of units…both lowers cost per unit and increases supply 
relative to existing zoning. And because each unit will be smaller than under current 
zoning, it will also lower the development cost per unit. 

Parking requirements must be addressed as a barrier to the development 
of affordable, workforce, and rental housing 

This code update proposes some carefully thought out reductions in parking 
requirements. This is important because parking increases per unit development 
cost, reduces the number of housing units or green space for a community, and 
these costs are passed on in higher rents or for sale prices.  
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Reducing parking requirements are one thing cities can do to encourage 
workforce housing options and more affordable rents because parking 
ratios are simple to change, and the process doesn't lead to future cost 
obligations like subsidies do. 

Who is disadvantaged most by generous parking requirements? Since they 
are based on average parking demand they represent approximately what middle 
income, able-bodied households would choose. Various groups tend to own fewer 
than average automobiles, value the potential savings that result from reduced 
parking requirements, and live in higher-density, multi-family housing, including 
low-income households, young adults, single parents, first time home buyers, older 
people, and people with disabilities. Vehicle ownership and use tends to 
increase with income. Lower-income households are directly harmed by 
generous off-street parking requirements, since they tend to own fewer 
vehicles and pay more for parking as a percentage of housing costs. 

Criticizing Code Updates on the Grounds of Affordability 

There are some who criticize efforts to increase efficiencies and update 
development codes as not doing enough to address housing affordability. That is 
not what this process is directed at, it is a piece of the housing puzzle and will 
reduce barriers, but there are other policies we need to enact in addition to get to 
affordability. In some ways it seems like criticizing a hammer for not being a saw. 

Defining Affordability 

I would also like to note that a widely accepted definition of affordability is housing 
that is 30% or less of household income.   
 
This definition is used by federal and state agencies, by ECO NW, the consultant 
firm that is leading the regional housing strategy and working on the State of 
Oregon Housing Strategy. This definition is included in the adopted comprehensive 
plan of the City of Talent in the Housing Needs Analysis. It is not vague, contested 
or controversial. The remaining question we should all be focused on is, at what 
income levels does Talent needs affordable units? This information is summarized in 
the chart I handed out which shows the deficits and surpluses of housing units by 
affordability for each income level. 
  
Finally, in this process and in the debate across the state about HB 2001, I 
have been reminded that there are no NIMBYs and there never have been. 

1948 Oregon realtors followed the “National Realtors Code” (based on an earlier 
state law) that proclaimed that ”a realtor shall never introduce into a neighborhood 
members of any race or nationality whose presence will be detrimental to property 
values”. That was redlining. But it wasn’t about race, it was about property values. 
That sounds nice a neutral, even rational.  

Today, opposition to increasing housing options, affordable and workforce housing, 
and increases to efficiency are not talked about in terms of economics or race. It is 
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about safety, livability, preserving the character of the neighborhood. It is never 
that that housing shouldn’t be built, it is that it would always be better somewhere 
else, maybe even closer to the center of the city, for the good of the people living in 
those duplexes or apartments of course. But if these well-meaning concerns 
prevent needed housing from ever being built, which is what we have seen over the 
last decade in Southern Oregon, what is the real impact? This is in some part really 
about things staying the way they have been, without taking into account that the 
way things have been includes a history segregation, exclusion, and bad policy that 
has benefited some while harming many more. The impact of this type benevolent 
NIMBYism is economic and racial, even if that is not always the intent. The way 
things have been has worked for a shrinking group of people in our community. As 
we sit here today, 50% of Talent residents rent our homes, 1 in 3 Talent residents 
live on $25,000 per year or less. We cannot continue to set housing policy, a basic 
human need, based on the desire of those who own single family homes and 
multiple cars and who prefer to live next to an empty field than a neighbor who 
needs a home. As a city, I trust that you will weigh the housing needs of so many 
over the strong preferences of a few who already enjoy the housing stability that 
we are working to ensure that everyone in our community can enjoy. 

Thank you. 
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